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Consultation, Cooperation & Coordination in Devolution 

 

TALKING NOTES FOR THE CHAIRMAN DURING THE 

INTERGOVERNMENTAL RELATIONS WORKSHOP HELD IN 

KISUMU FROM 2ND – 6TH DECEMBER 2018 

 

IGRTC is established pursuant to Section 11 of the Intergovernmental 

Relations Act 2012, as the Secretariat to the Summit and the Council of 

County Governors (COG). Majorly, IGRTC is tasked with the coordination 

of intergovernmental relations by providing a forum for cooperation and 

consultations between the National and County Governments and amongst 

County Governments. 

Upon the inauguration of the county governments in 2013, the country 

began to experience challenges mainly based on the disagreements between 

the national government and county governments and amongst county 

governments. These disagreements had, and continue to have, negative 

implications on public service delivery. Intergovernmental disputes are not 

unique to Kenya, rather, such disputes are expected of any nation that has 

decentralized its governance system.  

In view of the systemic challenges and issues emerging in the process of 

devolution, IGRTC thought it necessary to organize a consultative forum to 

allow stakeholders to hold open and candid discussions on the concept of 

intergovernmental relations, the challenges encountered and successes 

documented in the promotion of intergovernmental relations. 

Through this forum, IGRTC hopes to bring to the fore the importance of IGR 

and highlight the achievements of good IGR practices as has been shown by 
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IGRTC.  The theme of the workshop is ‘Intergovernmental Relations 

Moving Devolution Forward.’ 

Intergovernmental relations are the corner stone of a devolved system of 

governance. The concept of intergovernmental relations refers to the 

relations between and amongst the levels of government and institutions 

falling within the different levels of government. As stated earlier, the 

manner in which these governmental bodies conduct their relations has a 

direct impact on public service delivery.  

One of the key pillars of the COK is the establishment of the devolved system 

of governance. Article 6(1) of the COK states that the territory of Kenya is 

divided into the counties specified in the First Schedule. This paves way for 

the establishment of two levels of government-NG and CG.  Acknowledging 

that harmonious intergovernmental relations form the foundation for a 

devolved system of governance, the COK gives prominence to the concept 

of IGR by providing express provisions on its importance. 

Intergovernmental relations are commonly regarded as a game akin to 

diplomacy and can be cooperative in nature, involving institutions and 

processes in consultation for co-decision making. Intergovernmental 

relations can also be competitive in nature involving conflictual institutions. 

The COK provides for a cooperative model as expressed in the following 

provisions of the COK: 

Article 6(2) of the COK provides that the two levels of government are 

distinct and interdependent and that they shall conduct their mutual 

relations on the basis of consultation and cooperation. 

Article189 calls on Government at either level to respect the function and 

institutional integrity of government at the other level; assist, support and 

consult as well as implement legislation of the other level; and liaise for 

purposes of exchanging information, coordinating policies and enhancing 

capacity. 

In contemplating the disputes that would emerge in a devolved system of 

governance, Art 189 (3) provides that in any dispute between governments, 
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the two governments shall make every reasonable effort to resolve the 

dispute amicably. 

Article 189 (4) further provides that national legislation shall provide 

mechanisms for ADR. The Intergovernmental Relations Act, 2012 (IGRA) is 

enacted under the mandate of Article 189 (4) to provide mechanisms for the 

amicable resolution of intergovernmental disputes through ADR. 

The IGRA was enacted to inter alia establish institutional structures and 

mechanisms for intergovernmental relations and dispute resolution 

The functions of the Technical Committee are outlined in Section 12 of the 

IGR Act, 2012 which provides that the TC shall: 

a) Be responsible for the day to day administration of the summit 

and of the Council and in particular- 

i. Facilitate the activities of the Summit and of the Council; 

and 

ii. Implement the decisions of the Summit and of the Council; 

b) Take over the residual functions of the transition entity 

established under the law relating to transition to devolved 

government after dissolution of such entity 

c) Convene a meeting of the 47 County Secretaries within 30 days 

preceding every Summit meeting; and 

d) Perform any other functions as may be conferred on it by 

Summit, the Council, the Intergovernmental relations Act or any 

other legislation. 

As the secretariat of the Summit, the functions of the Summit as provided in 

Section 8 of the IGR Act, 2012 must be purposively understood to be 

functions of IGRTC. S.8 provides that the Summit shall inter alia provide a 

forum for consultation and co-operation between the national and county 

governments. 
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These functions put IGRTC at the center of vertical and horizontal 

intergovernmental relations between the national and county governments. 

This emanates from the fact that the Summit is an intergovernmental 

structure intended to promote vertical intergovernmental relations between 

the two levels of government. The functions also give IGRTC a critical role 

in the horizontal intergovernmental relations among the 47 counties.  

Further to this, a deliberate interpretation of Section 12 (c) may mean that 

the meeting is meant to consolidate and harmonize the issues and concerns 

of different county governments and consolidate them into common issues 

in preparation of the Agenda items to be presented to the Summit meeting. 

The IGR Act establishes various IGR structures which include, the National 

and County Government Co-ordinating Summit (The Summit S. 7), the 

IGRTC, the Council of Governors (COG, S. 19), Joint Committees (S. 23). 

Section 13 (2) of the IGR Act also gives Cabinet Secretaries the mandate to 

convene consultative fora on sectoral issues of common interest to the 

national and county governments. 

Aside from the IGR institutions established under the IGR Act, 2012, there 

are other shared institutions and sectoral forums which, through their 

respective mandates, are tasked with ensuring harmonious relations 

between and amongst the levels of government. These include: The Senate, 

IBEC, CRA, SRC, PSC, CAF and SOCATT among others. 

As an intergovernmental structure established to inter alia provide a forum 

for the inclusive consideration of any matter that affects relations between 

the two levels of government and amongst county governments, IGRTC 

plays a pivotal role in ensuring that the governments work in a consultative 

and cooperative manner. 

During the foremost years of devolution, the relations between the two 

levels of government was characterized by suspicion and disharmony. 

Conflicts between and amongst the governments emerged. The conflicts are 

mainly based on: 
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a) Distribution of functions and powers as provided in the Fourth 

Schedule of the COK 

b) Transfer and unbundling of functions  

c) Implementation of policies and legislation that are not aligned to the 

COK 

d) Division of revenue 

Since its launch in February 2015, IGRTC has undertaken several functions 

aimed at creating and promoting harmonious relations between and 

amongst the governments. These include: 

1) Unbundling of functions- This function is undertaken under the 

mandate of S. 12 (b) of the IGR Act, 2012. The main aim is to delineate 

the functions for each level without creating disagreements and 

subsequent conflicts. IGRTC has already initiated the unbundling of 

functions in the ministries and institutions that had not been 

unbundled by TA.  

2) Costing of functions – Article 187 (2) makes provisions for the transfer 

of functions from one level of government to another, and that such 

transfer should be supported by the necessary resources. Costing of 

functions is therefore a necessary condition for fair allocation of 

resources. However, costing has proved to be one of the most 

contentious issues in the devolved system due to a lack of consensus 

between the actors on modalities of undertaking the costing. For the 

better carrying out of its functions, IGRTC commissioned a study on 5 

costed sectors. This study has already been validated and is awaiting 

dissemination. Further costing will be undertaken once feedback is 

received from relevant stakeholders. 

3) IGRTC commissioned studies on the following important aspects of 

intergovernmental relations: 

i. Report on the Emerging Issues on Devolution and Best Practices 

in Intergovernmental Relations 

ii. Cost of Litigation in Inter/Intra-Government Litigation In Kenya 
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iii. The Status of Public Participation in National and County 

Governments 

iv. Emerging Issues on Transfer of Functions to National and 

County Governments 

 

4) Facilitation of Transfer of projects under devolved functions- These 

include: Nasukuta export slaughterhouse in West- Pokot and Marigat 

Slaughter House. 

5) Facilitation of Transfer of Irrigation Projects in nine (9) counties. 

 

6) Dispute Resolution 

This function is directly correlated to the intergovernmental 

relations of the two levels of government and the IGR amongst 

county governments. As stated earlier, Art 189 (3) of the COK 

provides that in any dispute between governments, the two 

governments shall make every reasonable effort to resolve the 

dispute amicably. Article 189 (4) further provides that national 

legislation shall provide mechanisms for ADR. The IGR Act, 

2012 which is the parent Act that establishes IGRTC provides for 

dispute resolution in intergovernmental disputes. Being an IG 

structure established under the Act, IGRTC in S. 30- 33 is tasked 

with ensuring the amicable resolution of intergovernmental 

disputes. To date, IGRTC has handled 15 matters which have 

either been referred to IGRTC by the parties or the Courts. Of the 

15 intergovernmental disputes, IGRTC has managed to amicably 

resolve 8 matters, 6 are ongoing while 1 matter was referred back 

to court for determination by the Petitioners.  

It is necessary to go beyond the formal rules, regulations and institutions of 

IGR to understand IGR holistically.  Trying to understand IGR in Kenya 

from a reading of the Constitution will not provide a full picture of the 

realities of IGR in Kenya’s devolved system of governance.  
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We must take into consideration that Kenya is in its fifth year of devolving, 

with wananchi anxiously awaiting the results expressed in Article 174 of the 

COK. The experience by IGRTC has proved the need for stakeholders to 

understand that IGR is more about diplomatic relations rather than 

contractual or legal relations. In our view, what is critical is the building of 

trust between the leaders through IGR institutions. 

Distribution of functions and powers as envisaged in the Fourth Schedule of 

the COK is at the center of Kenya’s devolved system. The entry of a new 

level of government from the previous centralized system that governed the 

country, thereby leading to an increase in the number and range of actors in 

the governance system brings with it complexities, which call for 

conscientiousness in the relations between and amongst the leaders of 

government. The implementation of the Big Four Agenda in a cooperative 

and consultative manner between the two levels of government is an 

attestation to the country moving in the right direction in its 

intergovernmental relations. 

IGRTC therefore calls upon all stakeholders to reflect on the spirit and letter 

of the objects and purpose of devolution as envisaged in Article 174 of the 

COK, which can only be achieved through harmonious intergovernmental 

relations. IGRTC reiterates its commitment towards ensuring and 

overseeing the success of the devolved system of governance through 

seamless and harmonious IGR. 

I wish you all fruitful discussions, a good stay in Kisumu and safe travel 

back to your various locations. 


