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INVITATION TO TENDER

PROCURING ENTITY: COUNTY GOVERNMENT OF KISUMU, P. O. BOX 2738 KISUMU
CONTRACT NAME AND DESCRIPTION: SUPPLY AND DELIVERY OF DAIRY COWS.

TENDERNO CGK/IDEAS/LVST/2021/011

The COUNTY GOVERNMENT OF KISUMU invites sealedtendersfor the supply of goodsI.E._
SUPPLY AND DELIVERY OF DAIRY COWS

Tenderingwill be conductedunder open competitive method [National]
using a standardizedender document.Tenderings opentoa | | g andihteregtedbenderers.

In casetenderis subjectto Multiple contracts/lots,insertfi T e n d ewill ebe alowed to tender for
one or more | o0 tNgAO .

Qu a | andimtatestedtenderersmay obtain further information and inspectthe TenderDocuments
during o f y loars 0900 to 1700 hours] ahe address given belo@ffice of the Director Supply
Chain Management, P.O. BOX 2738 KISUMU, PROSPERITY BULDING 2" Floor, Wing C.

A completesetof tenderdocumentsnaybeobtainedree of charge Tenderdocumentsmay beobtained
electronicallyfrom the Website ((vww.kisumu.go.Rg Tenderdocumentsobtainedelectronicallywill be
free of charge

Tenderdocumentsmay be viewed and downloadedfor free from the website(www.kisumu.go.Re
Tendererswho download the tender document must forward their particulars immediately to
procurementcgk@gmail.coamd/a

COUNTY GOVERNMENT OF KISUMU
P.O0. BOX 2738
KISUMU

to facilitate any further c | a r i graddenduro.n

All Tendersmust be accompaniedby a tender Securityof
KES 56,000valid for 91 days

The Tenderershallchronologically serialize all pagesof the tender documentssubmitted.

Completedtendersmust be deliveredto the addresselow on or before6TH OCTOBER, 20211200 noon
Electronic Tenderswill notbe permitted.

Tenderswill be openedimmediatelyafter the deadline date and time s p e ¢ ialjoeedr anydead
line dateandtime s p e c liatgreérenderswill be publicly openedin the presenceof the Tenderers'
designatedrepresentativewho chooseo attend at the addresdelow.

Latetenders will be rejected.
Theaddresseseferredto above are:
a. Address for obtaining further information and for purchasing tender documents

COUNTY GOVERNMENTOFKISUMU
OFFICEOF THE DIRECTORSUPPLY CHAIN
PROSPERITYBUILDING 2"°’FLOORWING C

P.0.BOX 2738KISUMU
procurementcgk@gmail.com


mailto:procurementcgk@gmail.com
mailto:procurementcgk@gmail.com
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A. Addressfor Submissionof Tenders.

COUNTY GOVERNMENTOF KISUMU
OFFICEOF THE DIRECTORSUPPLY CHAIN
PROSPERITYBUILDING
TENDER BOX AT 2"°FLOORWING C
P.0.BOX 2738KISUMU

B. Addressfor Opening of Tenders.

COUNTY GOVERNMENTOF KISUMU
OFFICEOF THE DIRECTORSUPPLY CHAIN
PROSPERITYBUILDING
TENDER BOX AT 2"°FLOORWING C
P.0.BOX 2738KISUMU

SILVIA AUMA
DIRECTOR SUPPLY CHAIN MANAGEMENT
COUNTY GOVERNMENT OF KISUMU



PART 1- TENDERING PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS

A General Provisions
L Scope ofTender

11  TheProcuring Entity as d e y niretlte TDS invites tendersfor supply of goodsand, if applicableany
RelatedServicedncidentaltheretoass p e c in $eetidnV, SupplyRequirementsThenamej dent i yc a't
and number of lots (contracts)f this Tender Documenares p e c i ythe dDS. i n

12 Throughoutthis tenderingdocument:

a) thetermf i war i t neargg@mmunicatedn written form (e.g. by mail, email, fax, includingif
s p e c inythe DS, distributed or received through the electronieprocurementsystem usedby
the ProcuringEntity) with proofof receipt;

b) if the contextso requires,fi s i n gnuelnair I uanaice versa;

c) AiDayo means calendar day, unl es Busmésh Oaysvangday s p e
thatis an o f y owvorkirlg day of the ProcuringEntity. lte x ¢ | ud e s oholgays. al publ

2 Fraud and Corruption

21  The Procuring Entity requires compliance with the provisionsof the Public ProcurementandAsset
Disposal Act, 2015, Section62 fi D e ¢ | arnotatd éngagein ¢ o r r u prhe tendesubmittedoy a
personshallincludea declaratiorthatthe personshallnotengagen any corrupt orfraudulentpracticeanda
declarationthat the personor his or her subcontractorsare not debarredrom participating in public
procuremenproceedings.

22  The Procuring Entity requirescompliancewith the provisionsof the Competition Act 201Ggegarding
collusive practicesin contracting. Any tendererfound to have engaged in collusiveonductshallbe
d i s g u antcrinyimraldnd/orcivil sanctionsmay be imposed.To this effect, Tendersshall be required
to complete and sign the A C e r t iofyledaperelent TenderD e t e r mi anrexedoothe d-orm of
Tender.

23  Unfair Competitive Advantage- Fairnessand transparencyn the tender processrequire that they r ms
ortheirAf y | icampetisg for a s p e cdssigomentdo not derive a competitive advantagdrom
having provided consulting services related to this tender. To that end, the Procuring Entity shall
indicatein the Data Sheet and make availableto all the y r magetherwith this tenderdocumenall
informationthatwould in that respectgive suchy r rany unfair competitive advantagever competing
yr ms.

3 Eligible Tenderers

31 A Tenderemay be ay r mhatis a private entity, an individual, a stateowned enterpriseor institution
subjectto ITT3.7, or any combinationof such entities in the form of a joint venture(JV) underan
existingagreemenor with the intent to enter into such an agreementsupported by aletter of intent.
Publicemployeesand their close relatives (spouses,children, brothers, sisters and unclesand aunts)
arenot eligible to participatein the tender.

In thecaseof a joint venture,all membersshall be jointly and severally liable for the executionofthe
entireContract in accordancewith the Contract terms. The JV shall nominate a Representativevho
shall have the authority to conductall businessfor and on behalf of any and all the membersf the
JV during the Tenderingprocessand, in the event the JV is awarded the Contract, during contract
execution.The maximum number of JV membershallbes p e cin the TDS.

32 Public Of y cdf the Procuring Entity, their SpousesChild, Parent,Brothersor Sister.Child, Parent,
Brotheror Sisterof a Spousetheir businessassociatesor agentsandy r ms / o r g annwhicghéhéyi on s
havea substantiabr controlling interestshall not be eligible to tender or be awarded a contract. Public
Of y caeakso not allowed to participatein any procurementproceedings.

33 ATenderer shall n ot AhyaTerslereafoundota fiavea@tc o o fpoff imterestshadl s t .
bed i s g u & Tenderemhaybeconsideredo haveac o n [ofiintetestfor the purposeof this Tendering
processif the Tenderer:
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a) directly or indirectly controls, is controlled by or is under common control with anotherTenderer;or
b) receivesnr hasreceivedany director indirect subsidy from another Tenderer;or
c) hasthe same- representativeor ownershipas anotherTendererpr

d) hasa relationshipwith anotherTenderer,directly or through commonthird parties, that puts it in
apositiontoi n p u theTeneler of another Tenderer,or i n p u ehe deeisionsof theProcuring
Entity regarding thid'enderingprocess;or

e) oranyofitsaf y | paditipatedas a consultant inthe preparationof the designor technical
s p e c i yadf the gooolgttatare the subjectof the Tender;or

f) oranyofitsa f y | Hasbéeshsed (oris proposedo behired)by the Procuring Entity orProcuring
Entity for the Contractimplementation;or

g) would be providing goods, works, or non-consulting servicesresulting from or directly relatedo
consultingservicedor the preparationor implementationof the projects p e ¢ inytredDSITT
1.1thatit providedor wereprovidedby anya f y Ithatditeatly or indirectly controls, is controlledby,
or is undercommoncontrol with thaty r ror has a close businessor family relationshipwith a
professionastaffof the ProcuringEntity (or of the projectimplementingagencywho: (i) are directly
or indirectly involved in the preparationof the tenderingdocumenors p e ¢ i yaf tagContratts
and/ortheTenderevaluationprocessof such Contract;or (ii) wouldbeinvolvedin theimplementation
or supervisiorof such Contractunlessthe ¢ o n [stemumingrom suchrelationshiphasbeenresolved
in a manneracceptableto the ProcuringEntity throughouthe Tendering procesand executiorof
the Contract.

A tenderershall not be involved in corrupt, coercive, obstructive, collusive or fraudulent practiceA
tenderethatis provento havebeeninvolvedin anyof thesepracticesshall be automaticallyd i s qual i y €

Ay r tmatis a Tendereleitherindividually or as a JV member)shall not submit more than oneTender,
exceptfor permittedalternativeTenders.This includes participation as a subcontrac8irchparticipation
shallresultinthe d i s q u a | of wlc Tendereim which the y r ns involved. A y r that is not a
Tendereror a JV member,may participateas a subcontractorin more than oneTender.Members of
a joint venture may not also make an individual tender, be a subcontractolina separatetender or be
part of anotherjoint venturefor the purposesof the samé&ender.

A Tenderermay have the nationality of any country, subjectto the restrictions pursuantto ITT3.9.
A Tenderesshallbedeemedo havethe nationalityof acountry if the Tendereris constitutedjncorporated
or registeredn and operatesin conformity with the provisions of the laws of thatcountry,asevidenced
by its articlesof incorporation(or equivalentdocumentf constitution or associationjandits registration
documents,as the casemay be. This criterion also shall apply tothe determinationof the nationality
of proposedsubcontractoror sub consultantsfor any part ofthe Contractincluding relatedServices.

A Tenderethathasbeendebarredy the PPRAfrom participatingin public procurementshall beineligible
totenderor beawardedacontract. The list of debarredy r nasd individuals is availabldromthe PPRA's
website www.ppra.go.ke

Tenderersthat are stateowned enterprisesor institutions may be eligible to compete and hbmwvarded
a Contract(s) only if they are (i) a legal public entity of the state Governmentand/orpublic
administration,(ii) y n a n cautanlorhoysand not receivingany s i g n i sibsidiasdr budgetsupport
from any public entity or Government,and (iii) operating undercommerciallaw and vested with
legal rights and liabilities similar to any commercial enterpriseto enable itompetewith y r mis
the private sector on an equal basis. Public employeesand their closerelatives are noteligible to
participatein thetender.

Tenderersmay be ineligible if their countriesof origin (a) as a matterof | a w o regulatiors,f y c i
Kenyaprohibitscommercial relations with that country, or(b) by an act of compliancewith a decision

of the United Nations Security Council taken under ChapterVIl of the Charter of the UnitedNations,
Kenyaprohibits any import of goodsor contractingfor supply of goods or servicedrom thatcountry,

or any paymentsto any country, person, or entity in that country. A tenderer shall provide such
documentaryevidenceof eligibility satisfactoryto the Procuring Entity, as the ProcuringEntity shall
reasonably request.

Tendeersshall providethe g u a | i yirdoaratiomstatementthat the tenderer(including all members
of a joint venture and subcontractors)s not associatedor have been associatedn thepast,directly
or indirectly,with ay r ar any of its a f y | wtich éawve been engagedby the Procuringentity to
provideconsulting services forthe preparationof the design,s p e ¢ i y aralotiercdacamentsto be
usedfor the procuremenof the goodsunder this Invitation for tenders.
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Where the law requirestenderersto be registeredwith certain authoritiesin Kenya, suchegistration
requirementsshallb e d ie yha EDG

The CompetitionAct of Kenyarequireghat y r nwgshing to tenderas Joint Venture undertakingsvhich
maypreventdistort or lessencompetitionin provision of servicesare prohibited unlesstheyareexempt
in accordancewith the provisions of Section 25 of the Competition Act, 2010. JVs will berequiredto
seek for exemption from the Competition Authority. Exemption shall not be acondition for tender,
but it shallbe a condition of contract award and signature.A JV tendereshall be given opportunity
to seeksuch exemptionas a condition of award and signature ofcontract. Application for exemption
from the Competition Authority of Kenya maybe accesseddom the websitewww.cak.go.ke.

A Kenyantendereshallprovideevidenceof havingf u | yhis/heetak obligationsby producingacurrent
tax clearancec e r t ioy taxaekeenptionc e r t iispuedby the Kenya RevenueAuthority.

Eligible Goodsand Related Services

All the Goodsand RelatedServicesto be supplied under the Contract shall have their origin inany
country thatis eligible in accordanceavith ITT 3.9.

Forpurposesof this ITT, the term i g o oidckides commaodities,raw material, machinerygquipment,
and industrial plants; and i r e | sae re\diincleds gervicessuch as insurancejnstallation,training,
and initial maintenance.

The term il o r i rgeianstbe country where the goods have beenmined, grown, cultivatedproduced,
manufacturedor processed;or, through manufacture,processing,or assembly,another commercially
recognizedrticleresultsthatdiffers substantiallyin its basiccharacteristicrom its components.

A procuringentity shall ensurethatthe items listed below shall be sourcedfrom Kenya and there

shallbe no substitutionsdrom foreign sourcesThe affecteditemsare:

a) motor vehicles, plantand equipmentwhich are assembledn Kenya;

b) furniture,textile, foodstuffs,oil andgas,informationcommunicatiortechnology steel,cement,
leather, agroprocessegroducts sanitaryproducts,and othergoods made in Kenya; or

Cc) goodsmanufacturedmined,extractecor grown in Kenya.

Any goodsworksand production processewith characteristicihat have beendeclaredby therelevant
nationalenvironmentalprotection agencyor by other competentauthority as harmful to human beings
and to the environmenshallnotbe eligible for procurement.

Sectionsof Tendering Document

The tenderingdocumentconsistof Parts1, 2, and 3, which include all the sections indicated
below, and should beead in conjunctiorwith any Addendaissuedin accordancevith ITT8.

PART 1: Tendering Procedures

i)  Sectionl - Instructionsto Tenderers (ITT)

i) Sectionll - Tendering Data Sheet (TDS)

iif) Sectionlll - Evaluationand Qu a | i y Criteriai o n
iv) SectionlV - Tendering Forms

PART 2: Supply Requirements
v) SectionV - Scheduleof Requirements

PART 3: Contract
vi) SectionVI - General Conditions of Contract (GCC)

vii) Section VIl - Special Conditions ofContract (SCC)

viii) Section VIII - Contract Forms

The notice of Invitation to Tenderor the notice to the p r e q u aéndeyeesidsuedby the
Procuring Entity isnotpart of the tenderingdocument.
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Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor the
completenessf thedocumentresponset requestforc | a r i ythe mihutesoh the pretendemeeting
(if any), or addendato the tenderinglocumenin accordancevith ITT7.

The Tendereris expectedto examineall instructions,forms, terms,ands p e ¢ i y in dhetendenirgy
documentand to furnish with its Tender all information or documentationas is requiredby the
tenderingdocument.

Cl ar i yaof TeenderingDocument

A Tendererequiringanyc | a r i ¢fthaTenderDocumenishallcontactthe Procuring Entity inwriting

attheProcuringEntity'saddress p e c in theddS or raiseits enquiriesduring the pre- Tendemeeting
if providedfor in accordancewith ITT 6.4. The Procuring Entity will respondin writing to any request
for c | ar i ypeosided thahsuch requestis receivedno later than theperiods p e c in yhe @DS

prior to the deadlinefor submissionof tenders.The Procuring Entity shallforwardcopiesof its response
to all tenderersvho haveacquired the Tender documentsin accordancewith ITT 5.3, including a

descriptionof the inquiry but without identifying its sourcelf sos p e ¢ inhe @DS, the Procuring
Entity shall also promptly publishits response at theebpagei d e n tini threeT®S. Should the

cl ar i yasdttini chamgesto the essentialelementsof the TenderDocumentsthe ProcuringEntity

shallamendthe Tender Documentsfollowing theprocedureunderITT 7.

TheProcuringEntity shallspecifyin the TDS if a pretenderconferencewill be held, when andwhere.
The Tenderer'sdesignatedrepresentativas invited to attenda pre-Tender meeting. The purposeof the
meeting will be to clarify issuesand to answer questionson any matter that maybe raisedat that
stage.

The Tendereris requestedto submit any questionsin writing, to reachthe Procuring Entity notlater
than the periocs p e ¢ inythe DS before the meeting.

Minutesof thepre-Tendemeeting, if applicable,including the text of the questionsaskedby Tenderers
andtheresponsegiven,togethemwith anyresponsepreparedafterthe meetingwill betransmittedoromptly
to all Tendererswho have acquiredthe Tender Documentsin accordancewith ITT 6.3. Minutes shall
notidentify the source of thquestions asked.

TheProcuringentity shallalsopromptly publishanonymizedno name$ Minutesof the pre Tendemeeting
at the web pagei d e n tini tjeeT®S. Any mo d i y cta the Tender Documentsthatmaybecome
necessargsaresultof the preTendemeetingshallbe madeby the ProcuringEntityexclusively through the
issue of an Addendum pursuantto ITT 7 and not through the minutes of the pre Tendermeeting.
Nonattendancatthe pre- Tender meetingwill not be a causeford i s q u a | of affendetei. 0 n

Amendment of Tendering Document

At anytime prior to thedeadlinefor submissiorof Tendersthe Procuring Entity may amendthetendering
documenby issuing addenda.

Any addendumissuedshall be part of the tenderingdocumentand shall be communicateah writing
to all who haveobtainedthe tender documentfrom the Procuring Entity in accordancewithITT 6.3.The
Procuring Entity shall also promptly publish the addendumon the Procuring Entity's web page in
accordancewith ITT 7.1.

To give prospectivelenderersreasonabldime in which to take an addenduminto accountin preparing
their Tendersthe ProcuringEntity may, at its discretion, extend the deadline for the submission of
Tenderspursuantto ITT 21.2.

Preparation of Tenders
Costof Tendering
TheTendereshallbear all costsassociatedwith the preparationand submissionof its Tender,andthe

ProcuringEntity shallnot beresponsibler liable for thosecosts, regardlessof the conduct or outcome of
the Tenderingprocess.
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Language ofTender

TheTenderaswell asall correspondencanddocumentselatingto the Tenderexchangedoy theTenderer
andtheProcuringEntity, shallbewrittenin EnglishLanguage Supportingdocumentsandprintedliterature
thatarepartof the Tendermay be in anotherlanguageprovided they areaccompaniedoy an accurate
translation of the relevant passages intthe English Language in which case, for purposes of
interpretatiorof the Tender, such translatioshall govern.

DocumentsComprising the Tender

The Tender shall comprisethe following:

a) Form of Tender prepareéh accordancewith ITT11;

b) Price Schedulescompletedin accordancewith ITT 11 and ITT 13;

c) TenderSecurity or TenderSecuringDeclaration,in accordancevith ITT 18.1;
d) Alternative Tender:if permissible,in accordancewith 1TT12;

e) Authorization:writtenc o n y r naathoiizingthe signatoryof the Tenderto committhe
Tenderer,in accordancewith 1TT19.3;

) Qual iy daumentangvidencen accordancevith ITT 16.2establishinghe Tenderer
g ual i ywpetfarnotmesContractif its Tenderis accepted,;

g) TendereiEligibility: documentargvidencan accordancevith ITT16.1establishinghe
Tenderereligibility to tender;

h) Eligibility of GoodsandRelatedServicesdocumentargvidencan accordancevith ITT 15,
establishingthe eligibility of the Goods and Related Servicego be supplied by the Tenderer;

i)  Conformity:documentaryvidencan accordancevith ITT15.2thatthe GoodsandRelated
Servicesconform to the tender documentand

j)  any otherdocumentrequiredin the TDS.

In additionto therequirementsunder ITT 10.1, Tenderssubmittedby a JV shall include a copy ofthe
Joint Venture Agreemententeredinto by all members.Alternatively, a letter of intentto executea
JointVenture Agreementin the event of a successfulTender shall be signed by all membersand
submittedwith the Tender,togetherwith a copy of the proposedAgreement.

TheTendereshall furnish in the Form of Tenderinformation on commissionsgratuities, and fees,
if any, paid or to bepaid to agent®rany otherparty relatingto this Tender.

Form of Tender andPrice Schedules

TheFormof TenderandPriceSchedulesshall be preparedusing the relevantforms furnishedin Section
IV, Tendering=orms.Theforms mustbe completedwithout any alterationsto the text. All blankspaces
shallbey | linewith the information requested.The Tenderershall chronologicallyserialisepageof all
tenderdocumentsubmitted.

Alternative Tenders

Unlessotherwises p e c inythee DS, alternative Tendersshall notbe considered.

Tender Pricesand discounts

The prices quoted by the Tendererin the Form of Tenderandin the Price, Schedulesshall
conform to the requirementss p e ¢ bejow.d

All lots (contracts)and items must be listed and priced separatelyn the Price Schedules.

Thepriceto be quotedin the Form of Tenderin accordancewith ITT10.1 shall be the total price
of the Tender, including any discountsoffered.

The Tenderershall quoteany discountsandindicate the methodology for their application in the
form of tender. Conditionaldiscounts will be rejected.
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Prices quoted by the Tenderershall be y x eddring the performanceof the Contract and nsubject
to variation on any account,unlessot her wi s e in thesT8.c A Teerddr submittedith an
adjustableprice quotationshall be treatedas nonresponsiveand shall be rejected,pursuanto ITT 28.
However,if in accordancevith the TDS, prices quoted by the Tenderershall besubjectto adjustment
during the performanceof the Contract, a Tender submitted with a y x pridequotation shallnot be
rejected,buttheprice adjustmenshallbe treatedas zero.

If s pecin yT'e d.1, Tendersare being invited for individual lots (contracts)or for anycombination
of lots (packages).Unless otherwises p e c inytledTDS, prices quoted shallcorrespondo 100 %
of the items s p e c ifoy eadhlot and to 100% of the quantitiess p e cfor yeachlitem of a lot.
Tendererswishing to offer discountsfor the award of more than oneContract shall specify in their
Tender the price reductionsapplicableto each package,or alternatively,to individual Contractswithin
the package.Discounts shall be submittedin accordancevith ITT 13.4 providedthe Tendersfor all
lots (contracts)are openecdat the sametime.

Theterms EXW, CIP, CIF, DDP and other similar terms shall be governedby the rules prescribed
in the current editionof Incoterms, publishedby the InternationalChamberof Commerce.

Pricesshall bequotedass p e c inyackiPrice Scheduléncludedin Section IV, Tendering-orms.
The disaggregatiorof price componentss requiredsolely for the purposeof facilitating the comparisorof
Tenders by the Procuring Entity. This shall not in any way limit the ProcuringEntity's right to
contracton any of the terms offered. In quoting prices, the Tenderershall be freeto usetransportation
throughcarriersregisteredn anyeligible country. Similarly, the Tenderermay obtaininsuranceservices
from any eligible country in accordancewith ITT 3.6, Eligible TendersPricesshallbe enteredin the
following manner:

a) For Goods manufacturedn Kenya:

l) theprice of the Goods quoted EXW (ex-works, ex-factory, ex warehouse,ex showroom,
or off-the- shelf, as applicable) y n adéstination point indicated in the TDS, includingall
customsdutiesand sales and other taxes already paid or payable on the componentand
raw materialusedin the manufacturer assemblyf the Goods;

ii) any salestax and other taxeswhich will be payablein Kenya on the Goods if the
Contractis awardedto the Tenderer;and

i)  thepricefor inlandtransportation,insurance,and other local servicesrequiredto convey
the Goodsto theiry n aléstinatiors p e ¢ inythe dDS.

b) For Goods manufacturedoutside Kenyato be imported:

i) the price of the Goods, quoted CIP named place of destination,in Kenya,ass p e c i
in the TDS;

i)  thepricefor inland transportation,jnsurance,and other local servicesrequiredto conveythe
Goodsfrom the namedplaceof destinatiorto their y n aléstinations p e ¢ inyheTDS;

c) For Goods manufacturedoutside Kenyaalready imported:

i) the price of the Goods, including the original import value of the Goods; plus, any mark
up (or rebate);plus, any other relatedlocal cost, and custom duties and otherimporttaxes
already paidorto be paid onthe Goodslreadyimported;

i) thecustomdutiesandotherimport taxesalreadypaid (needto be supportedvith
documentaryevidence)or to be paid on the Goodsalreadyimported;

i) anysalesandothertaxesleviedin Kenyawhichwill be payableonthe Goodsif the
Contractis awardedto the Tenderer;and

iv) thepricefor inlandtransportation,insurance,and other local servicesrequiredto convey
the Goodsfrom the namedplaceof destinatiorto their y n aléstination(Project Site)
S p e c inythe @DS.

d) for RelatedServicesptherthaninlandtransportatiorandotherservicesrequiredto convey the Goods
to their y n adestination, whenever such Related Services are s p e c iiny teed Scheduleof
Requirementgthe price of eachitem comprising the Related Services(inclusive of anyapplicable
taxes).
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Currencies of Tender and Payment

Thecurrency (iespf theTender,the currency (ies)of award and the currency (ies)of contractpayments
shallbe the same

The Tenderer shall quote in Kenya shillinjsallowedin the TDS, the Tenderermay expressthe Tender
pricein any currency, provided it shall use no more than two foreign currenciesin additiorto the
Kenya Shilling.

Theratesof exchangeto be used by the Tenderershall be basedon the exchangerates providedy
the CentralBank of Kenyaon the date30 daysprior to the actualdateof tender opening.

Documents Establishing the Eligibility and Conformity of the Goods and Related Services

To establishthe eligibility of the Goodsand RelatedServicesin accordance with ITT 13enderers
shall complete the country of origin declarationsin the Price Schedule Forms, includedn Section
IV, Tendering Forms.

To establisitheconformity of the Goodsand Related Servicesto the tenderingdocument,the Tenderer
shallfurnish aspart of its Tender the documentaryevidencethat the Goods conform tothe technical
S peci yandstandardss p e ¢ inySectdonVIl, Scheduleof Requirements.

The documentaryevidencemay be in the form of literature, drawings or data, and shall consist of
adetaileditemby item descriptionof the essentialtechnical and performancecharacteristicof the Goods
andRelatedServicesgdemonstratingsubstantialresponsivenessf the Goods and RelatedServicedo the
technicals p e c i yandit applicable,a statementof deviationsand exceptionsto the provisionsof
theSection VI, Scheduleof Requirements.

TheTendereshallalsofurnishalist giving full particulars,including available sourcesand currentprices
of spareparts,specialtools,etc.,necessaryfor the properand continuing functioning of theGoodsduring
theperiod s p e c iinytleedTDS following commencemenof the use of the gooddy the Procuring
Entity.

Standard$or workmanship,process,material, and equipment,as well as referencesto brand namesor
cataloguenumberss p e ¢ byytedProcuring Entity in the Scheduleof Requirementsarantendedto
be descriptiveonly and not restrictive. The Tenderermay offer other standardsof quality, brandnames,
and/or cataloguenumbers,provided that it demonstratesfo the ProcuringEntity's satisfactionthatthe
substitutionsensure substantial equivalence or are superior to thoses p e c iiny thed Section VI,
Scheduleof Requirements.

DocumentsEstablishingthe Eligibility andQu a | i y ofdht Teondersr

To establisnTendereeligibility in accordancevith ITT 4, Tenderersshall completethe Form of Tender,

included in Section IV, Tendering Forms.

Thedocumentargvidenceof theTendereiq u a | i yto petfornotme Contractif its Tenderis accepted

shall establisito the ProcuringEntity'ssatisfaction:

a) that,if requiredin the TDS, a Tendererthat doesnot manufactureor producethe Goodsit offers
to supply shall submit the Manufacturer'sAuthorization using the form included in SectionlV,
TenderingFormsto demonstratehat it has beenduly authorizedby the manufactureror producer
of the Goodsto supply theseGoodsin Kenya;

b) that,if requiredin the TDS, in caseof a Tenderemnot doing businesswithin the Kenya, theTenderer
isorwill be (if awardedthe Contract) representecdoy an Agent in the countryequippecandable
to carryoutthe Supplier'snaintenancerepair and sparepartsstockingobligations prescribedin the
Conditions of Contractand/or Technicsdpeci y armlt i on s ;

c) thattheTenderemeetseachof the g u a | i ycaterionisgre c inySectlonlll, Evaluation
andQu a |l i yGCritaria.i o n

Period of Validity of Tenders

Tendersshall remain valid for the Tender Validity periods p e ¢ inythe @DS. The TendeWalidity
periodstartsfrom thedatey x dodthe Tendersubmissiordeadlineg(as prescribedby the ProcuringEntity
in accordancewith ITT 21.1). A Tender valid for a shorter period shall be rejectedby the Procuring
Entity as norresponsive.

In exceptionatircumstancesprior to the expiration of the Tender validity period, the ProcuringEntity
mayrequesiTendererdo extendthe periodof validity of their Tenders.The request and thesponses shall
be made in writinglf a Tender Security is requestedin accordancewith ITT 18, it shall also be
extendedfor a correspondingperiod. A Tenderer may refuse the request witfarfiting its Tender
Security.A Tenderegrantingtherequesshallnot be required or permitted to modify its Tender, except
as providedin ITT 17.3.

If the award is delayed by a period exceedingthe number of days to be s p e c iinytleedTDS
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daysbeyondthe expiry of the initial tender validity period, the Contract price shall be determineds

follows:

a) inthecaseofy x eptice contracts,the Contract price shall be the tender price adjustedbythe
factor s p e c in yhe TDS;

b) inthecaseof adjustable price contractsno adjustmenshallbe made;or in any casetendeevaluation
shall be basedon the tenderprice without taking into consideratiorthe applicablecorrection from
thoseindicated above.

Tender Security

TheTendereshallfurnishaspartof its Tender eithera TenderSecuringDeclarationor a TenderSecurity,
ass p e c in theTDS, in original form and, in the case of a Tender Security in theamountand
currencys p e c inythe dDS.

A Tender Securing Declarationshall use the form included in SectionlV, TenderingForms.

If a TenderSecurityis s p e ¢ puyseadtto ITT 18.1, the TenderSecurityshall be a demand

guaranteén any of the following forms at the Tendereioption:

i) cash;

i) a bank guarantee;

iii) aguarantedy aninsurancecompanyregisterecandlicensedby the InsuranceRegulatory
Authority listedby the Authority;or

iv) a letter of credit; or

v) guarantedy adeposittakingmicro-y n a imstitition, Saccasociety,the Youth Enterprise
Developmentundor the Women Enterprisd-und.

If anunconditionalguaranteas issued by a nonBank y n a n stitation located outside Kenyathe
issuingnonBanky n a nigstitionshallhave a correspondenty n a n mstitation located in Kenyato
makeit enforceablainlessthe ProcuringEntity hasagreedn writing, prior to Tendersubmission,that a
correspondeny n a n imgtitatibn is not required.In the caseof a bankguaranteethe TenderSecurity
shall be submittedeitherusingthe TenderSecurity Form included inSectionlV, TenderingForms,or in
anothersubstantiallysimilar format approvedby the ProcuringEntity prior to Tendersubmission. The
TenderSecurity shall be valid for thirty

(30) daysbheyondthe original validity periodof the Tender,or beyondany periodof extensionifrequested
underlTT 17.2.

If a TenderSecurityis s p e ¢ puysaashtto ITT 18.1, any Tender not accompaniedoy a
substantiallyresponsiveTender Security shall berejectedby the Procuring Entity as nonresponsive.

If a TenderSecurityis s p e ¢ puyseadtto ITT 18.1, the Tender Security of unsuccessfulenderers
shall be returned as promptly as possible upon the successful Tenderer signing theContract and
furnishing the PerformanceSecurity pursuantto ITT 46.The Procuring Entityshall alsopromptly
returnthe tendersecurityto the tendereravhere the procurementproceedingsareterminatedall tenders
weredeterminechonresponsiver abidderdeclinesto extend tender validityperiod.

The TenderSecurityof the successfullenderershall be returnedas promptly aspossibleoncethe
successfulTenderethas signed the Contractand furnishedthe required Performanc&ecurity.

The Tender Securitynay be forfeited or the Tender Securin@eclaration executed:
a) if aTenderewithdrawsits Tenderduringtheperiodof Tendervalidity s p e c hythe d
Tendererin theFormof Tender,or any extensionthereto providedby the Tendererpr
b) if the successfulendererfails to:
i)  sign the Contractin accordancevith ITT 45; or
i) furnishaPerformanceSecurity in accordancewith ITT 46.

Wheretendersecuringdeclarations executed,the Procuring Entity shall recommendto the PPRA
thatPPRA debarsthe Tendererfrom participatingin public procuremeras provided in the law.

TheTenderSecurityor Tender SecuringDeclaratiorof aJV must be in the name of the JV thatsubmits
the Tender.If the JV has not been legally constitutedinto a legally enforceableJV at thetime of
TenderingtheTenderSecurityor TenderSecuringDeclarationshall be in the namesof all future members
asnamedin the letterof intent referredto in ITT3.1and ITT 10.2.

A tenderershall notissue a tender security to guaranteeitself.
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Format and Signing of Tender

The Tenderershall prepareone original of the documentscomprising the Tender as describedinITT
11 andclearly mark it A ORI G| NAMdrnative Tenders,if permitted in accordancewith ITT 12,
shallbeclearlymarkedii AL T E R N A Tnladd&iondhe Tenderershall submit copies of the Tender,n
thenumbers p e c in theTdS andclearlymarkthemii C O P ¥ theeventof anydiscrepancybetween
the originaland thecopies,the original shallprevail.

Tenderershall mark asfi C ON F | D E Niffdrrdation in their Tenderswhich is ¢ o n y d eornheii a |
businessThis may include proprietaryinformation, trade secretsor commercialor y n a n csersitive y
information.

Theoriginalandall copies of the Tender shall be typed or written in indelible ink and shall besigned
by a personduly authorizedto sign on behalf of the Tenderer.This authorizationshall consistof a
writtenc 0 n y r ragstpieccrin yhe @DS and shall be attachedto the Tender. Thenameand position
held by eachpersonsigning the authorizationmust betyped or printed belowthe signature.All pages
of the Tenderwhere entriesor amendmentdiave beenmade shall besignedor initialed by the person
signing theTender.

In casethe Tendereris a JV, the Tendershall be signed by an authorizedrepresentativeof the JV on
behalf of the JV, and so as to be legally binding on all the membersas evidencedby a powerof
attorney signed by each members'legally authorizedrepresentatives.

Any inter-lineation, erasuresor overwriting shall be valid only if they are signed or initialed bythe
person signinghe Tender.

Submission andOpening of Tenders
Sealing andMarking of Tenders

Dependingon thesizesor quantitiesor weight of the tenderdocuments,a tenderermay use anenvelope,
packageor container.The Tenderershall deliver the Tenderin a single sealedenvelopegrin a single
sealedpackage,or in a single sealedcontainerbearingthe name and Referenceaumberof the Tender,
addressedo the Procuring Entity and a warning not to open before thetime and date for Tender
openingdate. Within the single envelope,packageor container,the Tenderershall place the following
separate sealedenvelopes:
a) inanenvelopeor packageor containemarkedii O R | G| MIRdbcdmentsomprisingthe
Tender, as describedin ITT 11;and
b) in anenvelopeor packageor containermarked i C OP | BlSrequired copies of the Tender;
and

The inner envelope®r packagesor containersshall:

a) bearthe nameand addressof the Procuring Entity.
b) bearthe nameand addressf the Tenderer;and

c) bearthe name and Referencenumber of theTender.

Wherea tender packageor containercannoty tin the tenderbox, the procuring entity shall:

a) Specifyin theTDS wheresuchdocuments shouldereceived.

b) maintainarecordof tendergeceivedandissueacknowledgemeneceiptnoteto eachtenderer
specifying time and dateof receipt.

c) Ensureall tendergeceivedare handedover to the tender opening committeefor opening at
the s p e ¢ bpgrendplace andtime.

If anenvelopeor packageor containeris not sealedand marked as required, the Procuring Entity will
assumano responsibilityfor the misplacemenor prematureopening of the Tender. Tenderamisplacedor
openedprematurely willnotbeaccepted.

Deadlinefor Submissionof Tenders

Tendersmustbe receivedby the Procuring Entity at the addressand no later than the date andime
s p e cin theT®S. Whensos p e c¢ inythe dDS, Tenderersshall have the option of submittingtheir
Tenderselectronically. Tendererssubmitting Tenderselectronically shall follow the electronic Tender
submissiorprocedures p e c iinytlee dTDS,

The Procuring Entity may, at its discretion, extend the deadline for the submissionof Tendersby



amendinghe tendering documentin accordancewith ITT7, in which caseall rights and obligations
of the Procuring Entity and Tendererspreviously subjectto the deadline shall thereafterbe subjecto
the deadlin@s extended.

2. Late Tenders

21 TheProcuringEntity shallnotconsiderany Tenderthatarrivesafterthedeadlinefor submissionofTenders.
Any Tenderreceivedby the Procuring Entity after the deadline for submissionof Tendersshall be
declaredlate, rejected, andeturnedunopened tahe Tenderer.

23. Withdrawal, Substitution,andMo d i y cd Tenhders

231 A Tenderermay withdraw, substitute,or modify its Tender after it has been submitted by sending
written notice,duly signedby anauthorizedrepresentativeand shall include a copy of theauthorization

(the power of attorney) in accordancewith ITT19.3, (except that withdrawal noticeslo not require

copies). The correspondingsubstitutionor mo d i y coh the Temder musaccompanythe respective

written notice. All noticesmust be:

a) preparecandsubmittedin accordancewith ITT 20 and 21 (exceptthat withdrawal notices do not
requirecopies),andin addition,the respectiveenvelopeshall be clearlymarkedi WI THDR A WAL ,
ASUBSTI T Wri \DOND IOF | CAand ON; o

b) receivedby the Procuring Entity prior to the deadline prescribedfor submissionof Tenders,in
accordancevith ITT 22.

233 Tendergequestedo bewithdrawnin accordancevith ITT 23.1shallbereturnedunopenedo the
Tenderers.

234 No Tendemaybewithdrawn,substitutedormo d i if ¢helinterval betweenthe deadlinefor submission
of Tendersand the expiration of the period of Tendervalidity s p e ¢ byyteedlrendereon the Form
of Tender omany extensionthereof.

24.  Tender Opening

241 Exceptas in the casess p e ¢ inyTd d23, the Procuring Entity shall, at the Tender openingpublicly
open and read out all Tendersreceivedby the deadline at the date, time andplaces p e c in the d
TDS in the presencef Tendererstesignatedepresentativewho chooseo attend,includingto attend any
s p e calegtronic tender opening proceduresif electronic tendering is permitted in accordancewith
ITT 21.1,shallbea s S prethei TS d

242  First, envelopesmarkedfi WI T HD R A \WWHall lie openedand read out and the envelopewith the
corresponding endershallnotbeopened,but returnedto the Tenderer.If the withdrawal envelopedoes
not containacopyofthe ip owéat t o rcroeyy & theé siggatureas a person duly authorizedo
sign on behalfof the Tenderer the correspondingrenderwill be openedNo Tenderwithdrawal shall be
permitted unless the correspondingwithdrawal notice contains a valid authorization to requestthe
withdrawal and is read outat Tenderopening.

243 Next, envelopesmarkedi SUB S T | T Ushdll BeNapenedand read out and exchangedwith the
correspondingenderbeing substituted,and the substitutedTender shall not be opened,but returnedo
the Tenderer.No Tender substitution shall be permitted unless the correspondingsubstitutionnotice
containsa valid authorizationto request thesubstitutionand is read outat Tender opening.

244 Next,envelopesnarkedi MOD | F | C Ashallb@dpenedand read out with the correspondingender.
NoTendemo d i y cshall be@ermittedunlessthe correspondingno d i y cnaticecantainsa valid
authorizationto requesthe mo d i y camdtisi readout at Tenderopening.

245 Next, all remaining envelopesshall be openedone at a time, readingout: the name of th&enderer
and whetherthereis a mo d i y c thd totab Tender Prices, per lot (contract) ifapplicablejncluding
anydiscountsandalternativeTendersthe presenceor absenceof a TenderSecurity, if required;and any
other detailsas the Procuring Entity may consider appropriate.

246 Only Tenders,alternative Tendersand discountsthat are openedand read out at Tender openingshall
beconsideredurtherfor evaluation.The Form of Tenderand pagesof the Bills of Quantitiesreto be
initialed by the membersof the tender opening committee attending the opening. The numberof
representative®f the Procuring Entity to sign shallbe s p e ¢ inythe @DS.



247  The Procuring Entity shall neither discussthe merits of any Tendernor reject any Tender (exceptfor
late Tenders,in accordancevith ITT 22.1).

248 The Procuring Entity shallpreparea record of the Tender openingthat shall include, as a minimum:
a) the name of the Tendererand whetherthereis a withdrawal, substitution,o r modi ycat.
b) the Tender Priceper lot (contract)if applicable,including any discounts;
c) any alternative Tenders;
d) the presenceor absenceof a Tender Security or TenderSecuringDeclaration,if one was
required,;
e) numberof pagesof eachtenderdocumentsubmitted.

249 The Tendererstrepresentativesvho are presentshall be requestedto sign the record. The omissionof
a Tenderersignatureon the record shall not invalidate the contentsand effect of the record. A copy
of the tenderopening registeshallbe issued toa Tendereuponrequest.

E. Evaluation and Comparison of Tenders
2 Conydentiality

251 Information relating to the evaluationof Tendersand recommendatiorof contractaward, shall notbe
disclosedo Tenderersor any other personsnot o f y ¢ icandelngdwith the tendering procesauntil
the information on Intention to Award the Contractis transmittedto all Tenderersin accordancevith
ITT 41.

252 AnyeffortbyaTendereto i n p u ¢ha RBrecuring Entity in the evaluationor contractawarddecisions
may resultin the rejectionof its Tender.

253 NotwithstandindTT 25.2,from thetime of Tenderopeningto thetime of Contract Award, if anyTenderer
wishesto contactthe ProcuringEntity on any matter related to the Tendering process,it should do so
in writing.

26. Cl ar i yof eender® n

261 Toassisin the examination,evaluation,comparisonof the Tenders,andq u a | i yot theTenderers,
the ProcuringEntity may, at its discretion, ask any Tendererfor a ¢ | ar i yot éstTéndenAny
cl ar i wubmittedhy m Tendererin respectto its Tenderand that is not in responseto a request
by the Procuring Entity shall not be considered.The Procuring Entity'ssequesforc | ar i @ndthet i o n
responseshall be in writing. No change,including any voluntaryincreaseor decreasen the pricesor
substancef the Tendershall be sought,offered, or permittedexceptoc o n ytheaarrectionof arithmetic
errors discoveredby the Procuring Entity in theEvaluation of the Tendersn accordancaith ITT 30.

If aTenderedoesnotprovidec | a r i yotita Temdertyy thedateandtime set in the
Procuring Entity'srequestfor ¢ | ar i y c Teehdermay be rejectieds

27. Deviations,Reservationsand Omissions

271 During the evaluationof Tenders,the following d e y n i applyo n s
a) A De v i astaideparturefrom the requirementss p e c¢ inythe @enderingdocument;

b) A Re s er isthdséttimgofolimiting conditions or withholding from complete acceptanceof
the requirements p e c inthe tendering documentand

c) A Omi s sthefailuveto submit part or all of the information or documentationrequiredin
the tendering document.

2 Determination of Responsiveness

281 TheProcuringEntity'sdeterminationof a Tender'sresponsiveness to be basedon the contentsof the
Tenderitself, asd ey ned i n | TT28. 2.

2 A substantiallyresponsivalenderis one that meetsthe requirementsof the tenderingdocumentvithout
materialdeviation,reservation,or omission. A material deviation, reservation,or omission is one that:

viii



a) if acceptedwould:

i) affectin anysubstantialvay the scope gquality, or performancef the Goodsand Related
Servicess p e c in yhe @ontract;or

i) limit in anysubstantialvay, inconsistentvith thetenderingdocumentthe Procuring
Entity'srightsor the Tendereobligations under the Contract; or

b) ifr e c t woyl@udfairly affectthe competitivepositionof otherTenderergpresenting
substantiallyresponsivelenders.

282 The ProcuringEntity shall examinethe technical aspectsof the Tender submitted in accordanceith
ITT 15andITT 16, in particular,to c o n ythatall requirement®f SectionVIl, ScheduleofRequirements
havebeen metwithout any material deviation or reservation,or omission.

283 If aTenders notsubstantiallyresponsiveto the requirementsof tenderingdocument,it shall berejected
by theProcuringentity andmaynotsubsequentlipemaderesponsiveby correctionof thematerialdeviation,
reservation,or omission.

2. Non-conformities, Errors and Omissions

201 Providedthata Tenderis substantiallyresponsive the Procuring Entity may waive any non conformities
in theTender.

292 Providedthat a Tenderis substantiallyresponsive the Procuring Entity may requestthat theTenderer
submit the necessaryinformation or documentationwithin a reasonable period of time, to rectify
nonmateriahon conformities or omissionsin the Tender related to documentatiomequirementsSuch
omission shall not be related to any aspectof the price of the Tender. Failureof the Tendererto
comply with the requestmay result in the rejection of its Tender.

23 Providedthata Tendeiis substantiallyesponsivethe ProcuringEntity shall rectify g u a n t hopnaateiiake
non-conformitiesrelatedto the TenderPrice. To this effect, the Tender Price shall be adjusted,for
comparisonpurposesonly, to r e p theptice of a missingor nonconformingitem or componentin the
manners p e ¢ inyhe dDS. The adjustment shall be based on the averag@riceof the item or
componentas quotedin other substantiallyresponsiveTenders.If the price of the item or component
cannot be derived from the price of other substantiallyresponsiveTendersthe ProcuringEntity shall
use its bestestimate.

0 Arithmetical Errors

01 Thetendersum as submittedand read out during the tender opening shall be absoluteandy n a |
andshallnot bethe subjectof correction adjustmenbr amendmentn any way by any personor
entity.

302 Providedthatthe Tender issubstantiallyesponsivethe ProcuringEntity shallhandleerrorsonthefollowing
basis:

a) Any errordetectedf consideredh majordeviation that affects the substanceof the tendershall
leadto d i s g u a lof thectenderas monresponsive.

b) Any errorsin the submittedtenderarising from a miscalculationof unit price, quantitysubtotal
and total bid price shall be consideredas a major deviation that affects the substancef the
tenderand shallleadto d i s q u a | df the tantaras monresponsive. and

c) if thereis a discrepancybetweenwords andy g u r e @amountirt wosds shall prevail.
03 Tenderersshall ben ot i y e derrorodetected irihgir bid duringthen ot i y ¢ a tward. n of
3L  Conversionto SingleCurrency

31.1 Forevaluationandcomparisorpurposesthe currency(iespf the Tender shall be convertedin a
singlecurrencyas s p e cin yhe dDS.

K7 Margin of Preferenceand Reservations

321 A marginof preferencenay be allowedon locally manufacturedgoods only when the contractis
opento internationaltendering,wherethe tenderis likely to attractforeign goodsand wherethe
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contract exceedsthe thresholds p e c inythe Regulations.

For purposesof granting a margin of preferenceon locally manufacturedgoods under international
competitivetenderinga procuring entity shall not subjectthe items listed below to internationakender
and henceno margin ofpreferenceshallbe allowed.The affectedtems are:

a)
b)

c)

motor vehicles, plantand equipment whichare assembledn Kenya;

furniture, textile, foodstuffs,oil andgas,informationcommunicationtechnology steel,cement,
leatheragroprocessing,sanitary productsand othegoods madein Kenya; or

goodsmanufacturedmined, extractedr grown in Kenya.

A margin of preferenceshall notbe allowed unlesst is s p e ¢ $oynetlte TDS.

Contractgprocuredon basisof internationalcompetitivetenderingshallnot be subjectto
reservationst o sgpoaps isas @rovidedin ITT 32.5.

Whereit is intendedto reservea contractto a s p e cgroypcof businessegthesegroupsare Smalland
Medium Enterprises,Women Enterprises,Youth Enterprisesand Enterprisesof personsliving with
disability, as the case may be), and who are appropriatelyregisteredas such by the authorityto be
S p e cinthelr DS, aprocuringentity shallensurehat the invitation to tenders p e c¢ i ifdicatdsthay
only businesseery r rhalongingto the s p e ¢ grgup ate eligible to tenderass p e ¢ inythe @DS.
No tender shall be reserved to more than one grdiupnot so stated inthe Tender documents,the
invitation to tendemwill be opento all interestedtenderers.

Evaluation of Tenders

TheProcuringEntity shallusethe criteriaandmethodologiesisted in this ITT and Sectionlll, Evaluation

andQualiycation criteria. No ot her @yapplyingt i o
the criteria and methodologiesthe Procuring Entity shall determinethe LowestEvaluatedTender.This

is the Tender of the Tendererthat meets the q u al i y critetiai andvhoseTender has been
determinedto be:

a) substantiallyresponsiveto the tenderdocumentsand

b) thelowest evaluatedprice.

Price evaluationwill be done for Items or Lots (contracts),ass p e ¢ inyhe dDS; and theTender
Price as quotedin accordancewith ITT 14. Toevaluate arender,the Procuring Entity shallconsider
the following:

a)
b)

c)
d)

price adjustmentue to unconditionaldiscounts offeredn accordancewith ITT 13.4;
convertingtheamountresultingfrom applying(a) and(b) above|f relevantto a singlecurrency

in accordancevith ITT 31;

priceadjustmentuetoq u a n t hofimatediamon-conformitiesin accordancewith ITT 29.3;
and

anyadditionalevaluationfactorss p e c¢ in theeT®S andSectionlll, Evaluationand

Qual i yCriteiai o n

The estimatedeffect of the price adjustmentprovisions of the Conditions of Contract, applied over
the period of executionof the Contract,shall not be consideredin Tender evaluation.

Wherethe tender involves multiple lots or contracts,the tendererwill be allowed to tender for one

or morelots (contracts)Each lotor contractwill beevaluatedn accordancevith ITT 33.2.Themethodology

to determine the lowest evaluated tenderer or tenderers based one lot (contract) or basedon a
combinationof lots (contracts),will be s p e ¢ inySeation Ill, EvaluationandQu a | i yGritarta.i o n
In the caseof multiple lots or contracts,tendererwill be will be required to preparethe Eligibility and

Qu al i yCrietiaFaomfor each Lot.

The Procuring Entity's evaluationof a Tender will include and consider:

a)

b)

in the caseof Goodsmanufacturedn Kenya,salesandothersimilar taxes, which will bepayable

on thegoods ifa contractis awardedto the Tenderer;

in the caseof Goods manufacturedoutside Kenya, already imported or to be imported;ustoms
dutiesandother import taxes levied on the imported Good, sales and other similar taxes,which
will be payableon the Goodsif the contractis awardedto the Tenderer;



336 TheProcuringEntity'sevaluationof a Tender may require the considerationof other factors, in addition
to the Tender Price quoted in accordancewith ITT 14. These factors may be related tothe
characteristicsperformanceandtermsand conditionsof purchaseof the Goods and RelatedServices.
The effect of the factors selected,if any, shall be expressedn monetary terms facilitatecomparison
of Tenders,unlessotherwises p e c iny{he @DS from amongstthose set outin Sectionlll, Evaluation
andQu a | i yCriteriai Thenadditional criteria and methodologiesto beusedshallbe ass p e c iny e d
ITT 33.2(d).

34 Comparisonof Tenders

34.1TheProcuringEntity shall comparethe evaluatedcostsof all substantiallyresponsiveTendersestablished
in accordancevith ITT 33.2 to determinethe Tenderthat has the lowest evaluatedcostThecomparison
shall be on the basis of total cost (place of y n aéstination)prices for all goodsandall prices,plus
costof inlandtransportatiorandinsurancdo placeof destinationfor goodsmanufacturedavithin the Kenya,
togethemwith prices for any required installation, training,commissioningand otherservices.

3% Abnormally Low Tenders

351 An AbnormallyLow Tenderis onewherethe Tenderprice, in combinationwith other constituenelements
of the Tender,appearsunreasonablylow to the extentthat the Tender price raisamterialconcerns
with the Procuring Entity as to the capability of the Tendererto perform the Contract for the offered
Tender price.

3H2 Intheeventof i d e nt i of a potentiallp Abnormally Low Tenderby the evaluationcommitteethe
ProcuringEntity shallseekwrittenc | a r i yremathei Tenderer,including a detailed price analysesof
its Tender price in relation to the subject matter of the contract, scope, delivery scheduleallocation
of risks and responsibilitiesand any other requirementsof the tenderingdocument.

b3 After evaluationof the priceanalysisjn the eventthat the Procuring Entity determinesthat the Tenderer
has failed to demonstrateits capability to perform the contract for the offered Tendeprice, the
ProcuringEntity shall reject the Tender.

¥ Abnormally High Tenders

36.4 Anabnormallyhighprice is one where the tenderprice, in combinationwith other constituenelements
of the Tender,appearsinreasonablyoo highto the extent that the Procuring Entity is concernedthat it
(the Procuring Entity) may not be getting value for money or it may be payingtoo high a pricefor
the contractcomparedvith marketpricesor thatgenuine competition betweenTenderersis compromised.

36.5 In caseof anabnormallyhightenderprice,the ProcuringEntity shall make a survey of the markeprices,
checkif theestimatedcost of the contractis correct and review the Tender Documentsto checkif the
s peci y ecapedf warksand conditionsof contractare contributoryto theabnormallyhigh tenders.
The Procuring Entity may also seekwritten ¢ | a r i Yyronmathe tendereon the reasonfor the high
tender price. TheProcuringEntity shall proceedas follows:

i) If thetenderpriceis abnormallyhigh basecbnwrongestimatedtostof the contract theProcuring
Entity may acceptor not acceptthe tender dependingon the Procuring Entity'sbudget
considerations.

i) If speci y smpgeofavorls and/or conditionsof contractare contributory to thabnormally
high tender prices, the Procuring Entity shall reject alltendersand may retendeffor thecontract
basedonrevisedestimates,s p e c i y sapeiofowork and conditions of contract, as thecase
may be.

36.6 If theProcuringEntity determineghatthe TenderPriceis abnormallytoo high becausegenuinecompetition
betweertendererss compromisedoftendueto collusion, corruption or othermanipulation$, theProcuring
Entity shallrejectall Tendersandshallinstituteor cause relevantGovernmentAgencies to institute an
investigationon the causeof the compromise,beforeretendering.

3r. PostQu a | i y af the Tendarer
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The Procuring Entity shall determine,to its satisfaction,whetherthe eligible Tendererthat isselected
ashavingsubmittedthe lowest evaluatedcost and substantiallyresponsiveTender, meetshe qualifying
criterias p e ¢ inySectonlll, Evaluationand Qu a | i y@rigeiai o n

The determinationshall be basedupon an examinationof the documentaryevidenceof the Tenderer
g ual i ysubniittedby the Tenderer,pursuantto ITT 15 and 16. The determinationshall nottake
into consideratiortheq u a | i y ofaothér ¢ m srssich as the Tenderer subsidiaries, parententities,
a f y | subcorgractorgotherthanspecializedsubcontractord permittedin the tenderingdocument), or
any othery r m (diffeyent from the Tenderer.

Ana f y r noeterimimagorshallbea prerequisitdor award of the Contractto the Tenderer.A negative
determinatiorshallresult in d i s q u a | of yhe Aenderpim which event the ProcuringEntity shall
proceedto the Tendererwho offers a substantiallyresponsiveTender with the nextlowestevaluated
costto makea similar determinatiorof thatTenderelg u a | i yto performsatisactorily.

Lowest Evaluated Tender

Havingcomparedhe evaluategricesof TenderstheProcuringEntity shalldeterminghe LowestEvaluated
Tender.The LowestEvaluatedTenderis the Tenderof the Tendererthat meetstheQu a | i y Criteriai
and whoseTender has been determinedo be:

a) most responsive tahe Tenderdocument; and

b) thelowest evaluatedprice.

Procuring Entity's Right to Accept Any Tender, and to RejectAny or All Tenders.

39.1TheProcuringEntity reservesherightto acceptor reject any Tender,and to annul the Tenderingorocess

F.

40

andrejectall Tendersat any time prior to n ot i y Awardj vathout thereby incurringanyliability
to Tenderersln caseof annulmentall Tenderershall be n o t i witle asonsandallTenderssubmitted
ands p e c i yendersdcyrities, shalbe promptly returned tothe Tenderers.

Award of Contract

Award Criteria

40.1TheProcuringEntity shallawardthe Contractto the successfultendererwhosetender has beendetermined

41

to be the Lowest Evaluated Tender in accordancewith proceduresin Section 3: Evaluation and
Qual i yCritaria.i o n

Procuring Entity's Right to Vary Quantities at Time of Award

41.1 The Procuring Entity reserves the right at the time of Contract award to increase or decreagerbgritege

L

431
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(s)for items as indicateth the TDS.

Notice of Intention to enter into a Contract

Uponawardof the contractand Prior to the expiry of the Tender Validity Period the ProcuringEntity
shallissueaN o t i y oféntentianto EnterintoaContract/ No t i y ofaawardtanall tenderersvhich
shall contain, ag minimum,the following information:

a) the nameand address ofthe Tenderersubmitting the successfultender;
b) the Contractprice of the successfultender;

c) astatemenof thereason(sjhe tenderof the unsuccessfutendererto whom the letter is addressed
was unsuccessfulunlessthe price information in (c) above already revealsthereason;

d) the expiry date of the StandstillPeriod; and

e) instructionsonhow to requesta d e b r i aadfonsgbmit a complaint during the standstillperiod;
Standstill Period

The Contract shall not be awarded earlier than the expiry of a Standstill Period of 14 days to
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allowanyd i s s adandiglagde ldunchacomplaintWhere only one Tenderis submitted,the Standstill
Period shall not apply.

Wherestandstillperiodapplies,it shallcommence wherthe Procuring Entity has transmittedto each
Tendererthe No t i y ofalbténtiom to Enter into a Contractto the successfulenderer.

De b r i ytheRyocuring Entity

Onreceiptof theProcuring Entity's No t i y ®falntentmmto Enterinto a Contractreferredto inITT

41, an unsuccessfutenderermay make a written requestto the Procuring Entity for ad e b r ioe y n g
s p e cissyesor concernsregarding their tender. The Procuring Entity shall providethe d e br i ey n
within y v daysof receiptof the request.

De br i efynsugcessfurenderersmay be donein writing or verbally. The Tenderershall beaits
own costsof attendingsuch a d e bnreétiegy n g

Letter of Award

Priorto the expiry of the Tender Validity Period and upon expiry of the Standstill Periods pe ci y e ¢
inITT 42, upon addressinga complaint that has beeny | evithin the Standstill Period, the Procuring

Entity shalltransmitthe Letter of Award to the successfulTenderer.The letter of awardshall request

the successfultendererto furnish the PerformanceSecurity within 21daysof the dateof the letter.

Signingof  Contract

Upon the expiry of the fourteendaysof the No t i y ®falhténtaomto enterinto contract andipon
the partiesmeetingtheir respectivestatutoryrequirementsthe ProcuringEntity shall sendthe successful
Tendereithe Contract Agreement.

Within fourteen(14) daysof receiptof the Contract Agreement,the successfulTenderershall signdate,
and return it to the ProcuringEntity.

Thewritten contractshallbeenteredinto within the periods p e c inythed ot i y ofeawardmad
before expiry ofthe tendervalidity period.

Performance Security

Within twenty-one(21) daysof thereceiptof Letterof Acceptancdrom the Procuring Entity, thesuccessful
Tendererijf required, shall furnish the PerformanceSecurity in accordancewith the GCC18, usingfor
that purposethe PerformanceSecurity Form included in Section X, Contract Formslf the Performance
Security furnished by the successfulTendereris in the form of a bond, it shallbe issued by a
bonding or insurancecompanythat has beendeterminedby the successfulTendereito beacceptabléo
theProcuringEntity. A foreigninstitution providing a bond shall have acorrespondeny n a n iostitatibn
located in Kenya, unless the Procuring Entity has agreedn writing thata correspondenf nanci al
institution is not required.

Failureof thesuccessful' endereto submittheabovementioned?erformancéecurity or sign theContract
shallconstitutes u f y grouadsfor the annulmentof the award and forfeiture of theTender Security.
In that event the Procuring Entity may award the Contractto the Tendereffering the nextlowest
EvaluatedTender.

Performancesecurity shallnot berequiredfor a contract,if sos pe c i yhe dDS. i n

Publication of Procurement Contract
Within fourteendays after signing the contract, the Procuring Entity shall publish and publicize the
awardecdcontractat its noticeboards entity website;andon the Website of the Authority in mannerand
format prescribedby the Authority. At the minimum,the noticeshall contairthe following information:
a) nameand addres®f the Procuring Entity;
b) nameandreferencenumberof the contractbeingawardeda summaryof its scope and the
selectionmethod used:;
c) the nameof the successfulenderer,the y n dotal contractprice, the contract duration.
d) datesof signature, commencemeand completionof contract;
e) namesof all Tendererghatsubmitted Tenders,and their Tender pricess read out at Tender opening;

ProcurementRelated Complaints and Administrative Review
The proceduresfor making a Procurementelated Complaint area s s preteei TR d



492 A requesfor administrativereviewshall bemadein the form providedundercontractforms.
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SECTION Il i TENDER DATA SHEET (TDS)

The following specific datashall complementsupplementpr amendthe provisionsin the Instructionsto
TenderergITT). Whenevethereis aconflict, the provisions hereishallprevail overthosein ITT.

ITT Reference| Particulars Of Appendix To Instructions To Tenders

A. General

ITT 1.1 The reference number of the Invitation for Tenders is
CGK/IDEAS/LVST/2021/011The Procuring Entityis: COUNTY GOVERNMENT
OF KISUMU

Thenameof the Contractis: SUPPLY AND DELIVERY OF DAIRY COWS
The numberandidentificationof lots (contracts)comprisingthis Invitation for Tenders
is: CGK/IDEAS/LVST/2021/011

ITT 3.1 MANDATORY REQUIREMENTS
TenderersMlUST include the following information and documents with thei
Tenders:

1. Duly filled Form ofTenderi Correctlyfilled, signed, certifiedandstamped

2. Certified copycertificateof incorporation

3. Certified copyof recentCR12Form-(12Months)from registrarof companies

andtheirl D @isereapplicable

4. Copyof Valid Tax ComplianceCertificatefrom KRA.

5. Copyof PIN/VAT Certificate

6. Tender Security of KES 56,000/alid for 91days.

7. Certified copyof SingleBusinesPermitpreferablyfrom KisumuCounty.

8. Biddersshall SEQUENTIALLY SERIALIZE ALL PAGES for each
tenderdocumensubmitted failurdo whichthe biddershallbedisqualified.

ITT 3.7 A list of debarredfirms and individuals is availableon the P P R Avéelssite:
Www.ppra.go.ke

ITT 3.11 Tenderersshall be requiredto be to be registeredwith PUBLIC PROCUREMENT
REGULATORY AUTHORITY- N/A

B. Contentsof Tendering Document

ITT 6.1 (a) Addresswhereto sendenquiriesis

COUNTY GOVERNMENT OF KISUMU

P.O. BOX 2738

KISUMU

to reachthe ProcuringEntity not laterthan27™" SEPTEMBER, 2021, 1200 noon.
ITT 6.3 The questiongo reachthe ProcuringEntity not later than 7 DAYS FROM

THE DATE OF ADVERT 20™ September 2021

ITT 6.5 There shall b&O Pretender meeting.

Separation of Tenders

ITT 10 ())

ITT 12.1 AlternativeTendersii s hraotible abnsidered.

ITT 13.5 The pricesquotedby the Tenderer s h & ¢ tbesubjectto adjustment
duringhe performancef the Contract.

ITT 13.6 Pricesquotedfor eachlot (contract)shall correspondat leastto [insert figure] percent
of the itemsspecifiedfor each lot (contract)/A
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

Prices quoted for each item of a lot shall correspond at lefsséot figure] percent othe
guantities specified fahisitem of alot.N/A

ITT 13.8(a) (i)

Placeof final destination: COUNTY GOVERNMENT OF KISUMU (sub-county)

and (iii)

ITT 13.8 (a) | Final Destination(ProjectSite): [insert final destination/projecsite, if differentfrom

(iii) namedplace ofdestinatiof - N/A

ITT 13.8 (b) | Namedplaceof destinationin Kenyais KISUMU

0]

ITT 13.8 (b) |pricefor inlandtransportationinsuranceandotherlocal servicesrequiredto conveythe

(i) Goodsfrom the namedplaceof destinationto their final destinationwhich is N/A

13.8(c) (iv) Placeof final destination (Project Sit&isumu.

ITT 14.2 Foreigncurrencyrequirementsot allowed.

ITT 154 Period of time the Goodsare expectedto be functioning (for the purposeof spare
parts):N/A

ITT 16.2(a) Ma n u f a cauthorizations: d/A

ITT 16.2 (b) After salesserviceis: N/A

ITT 17.1 The Tender validity period shall 184 days.

ITT 17.3 (a) TheNumberof daysbeyondthe expiry of theinitial tendervalidity period will be
30days

ITT 18.1 A TenderSecurityfi s h ad réquirbde
A TenderSecuringDeclarationfi s h a |b&d requived.
TenderSecurityof KES 56,000/ FROM A REPUTABLE BANK RECOGNISEDBY
THE CENTRAL BANK OF KENYAWITH A 60 DAY VALIDITY.

ITT 19.1 In additionto the original of the Tender,the numberof copiesis: [1 original and 1
copy]

ITT 19.3 Thewritten confirmationof authorizatiorto signon behalfof the Tendereshallconsist
of: Power of Attorney
D. Submission andOpening of Tenders

ITT 20.3 A tenderpackage or container that cannot fit in the tender box shall be receif@ibas:

COUNTY GOVERNMENTOFKISUMU
OFFICEOF THE DIRECTORSUPPLY CHAIN
PROSPERITYBUILDING
TENDER BOX AT 2"°FLOORWING C
P.0.BOX 2738KISUMU

RECEIVED AT THE OFFICE OF THE DIRECTOR SUPPLY CHAIN, 2"° FLOOR
WING C,

MAKE SURE TO RECORD;
1 THE NAME OF THE COMPANY,
2 ITEM DESCRIPTION
3. NAME OF THE PERSON SUBMITTING THE DOCUMENT
4 DATE RECEIVED
5 TIME RECEIVED

28
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

The deadlinefor Tender submissionis:
Date:6TH OCTOBER, 2021, 1200 nogn
Time: 12:00NOON
Tenderersi s hrad thavethe optionof submittingtheir Tenderselectronically.

ITT 24.1

The Tender opening shall take place at:
COUNTY GOVERNMENTOFKISUMU
OFFICEOF THE DIRECTORSUPPLY CHAIN
PROSPERITYBUILDING
TENDER BOX AT 2'"°FLOORWING C
P.0.BOX 2738KISUMU
Date:6TH OCTOBER, 2021,
Time: 1200 noon

ITT 24.6

Thenumberof representativesf the ProcuringEntity to signis Four (4No.)

ITT 29.3

Evaluationand Comparison of
TendersThe evaluation and comparison of tenders shall be conducted as per man
requirements as per ITB.1

ITT 31.1

The currencyhat shall be used for Tender evaluation and comparison purpcses/ast
at the selling exchange rate all Tender prices expressed in various culirdngesngle
currencyis: KENYA SHILLINGS

ITT 32.3

A marginof preferenceind/orreservationi s hra d tpplyandspecifythedetails.
If a margin of preferenceapplies,the application methodologyshall be definedin
Sectionlll 7 Evaluation andQualification Criteria.

ITT 32.5

This tender shall be an Open Tender.

ITT 33.2

Priceevaluationwill be donefor bidssuccessful pashe mandatorystage

ITT 33.6

The adjustments shall be determined using the following criteria, from amongss
out in Section lll, Evaluation and Qualification CriteffA

(a) Deviationin Delivery schedule:[insert Yesor No. If yesinsert the adjustment
factor in Section lll, Evaluationand Qualification Criteria]

(b) Deviation in paymentschedule:[insert Yesor No. If yesinsert the adjustment
factor in Section lll, Evaluationand Qualification Criteria] N/A

(c) the cost of major replacementcomponent,mandatoryspare parts, and service:
[insert Yesor No. If yes,insert the Methodologyand criteria in Section I,
Evaluationand Qualification Criteria] N/A




ITT Reference| Particulars Of Appendix To Instructions To Tenders

(d) the availability in Kenya of spare parts and afieles services for the equipmd
offered in the Tenddinsert Yes or No. If yes, insert the Methodology and critg
in Section Ill, Evaluationand Qualification Criteria] N/A

(e) Life cycle costs: the costs during the life of the goods or equipfimseatrt Yes of
No. If yes, insert the Methodology and criteria in Section lIll, Evaluation a
Qualification Criteria] N/A

(f) the performance and productivity of the equipment offdtedert Yes or No. Ifyes,
insertthe Methodology and criteriaN/A

(g) F. Award of Contract

ITT 41.1 The maximum percentage by which quantities may be increasdiAs:
The maximum percentage by which quantities may be decreased is: N/A

ITT 41.1 The Procuring Entity shall increaseor decrease the quantity of Goods and Related
Services by aamourt not exceed 15 % andwithout any changen theunit
prices orothertermsand condition®f the Tenderandthe tenderinglocument.

ITT 47.3 Performancesecurityif sorequiredshallbein thesumof N/A.
ITT 49.1 The procedures for making a Procuremerg | at ed Compl ai nt 3
of I ntention to Award the Cont r ad\Vedsite

www.ppra.go.ke

If a Tenderer wishes to make a Procurenmetdted Complaint, the Tenderer sho
submit its complaint following these procedures, in writing (by the quickest n
available thatis eitherby emailor fax),to:

Fortheattention;insert full nameof persorreceivingcomplaints]
Title/position:[insert title/position]

ProcuringEntity: [insert nameof Procuring Entity]

Email address[insert email address]

In summarya ProcurementelatedComplaintmaychallengeany of thefollowing:
1. thetermsof the TenderingDocuments; and

theProcuringe n t idecision® awardthe contract.

30
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

6.

6.1

General Provisions

Wherevera Tenderelis requiredto statea monetaryamount,Tenderersshould
indicatethe KenyaShilling equivalentusingtherateof exchangaleterminecdas
follows:

a) Forbusinessurnoverory n a ndatareqliredfor eachyear- Exchangeateprevailing
onthelastday of the respectivecalendaryear (in which the amountsfor thatyear is to
be convertedwas originally established.

30



b)  Value of single contract- Exchangerate prevailing on the date of the contractignature.

€ Exchangerates shall be taken from the publicly available sourcei d e ntini y e d
theITT 14.3.Any errorin determiningheexchangeatesin the Tendermay becorrected
by the Procuring Entity.

62  Thissection containsthe criteria that the Procuring Entity Procuring Entity shall use
to evaluatetenderand qualify tenderers.No other factors, methods or criteria shall
be usedotherthanthoses p e c in yhes tenderdocument.The Tenderershallprovide
all theinformationrequestedn the formsincludedin Section IV, TenderingForms.The
ProcuringEntity shouldusethe StandardTenderEvaluationReportfor Goodsand Works
for evaluating Tenders.

7. Evaluation of Tenders(ITT 33)
71 SuccessfulTender or Tenders

The ProcuringEntity shall use the criteria and methodologieslisted in this Section
to evaluate Tenders. By applying these criteria and methodologies,the Procuring
Entity shalldeterminghe successfulTenderor Tenderswhich has/havebeendetermined
to:

ad  be substantiallyresponsiveéo the tender documents;

b)  offer thelowest evaluatedcost to the Procuring Entity for all items of Goods
to beprocured basedon either a single Contract or all multiple Contractscombined,
asthecasemaybe,in accordancavith the ITT 13.6 inviting Tenderprices anddiscounts,
and provisions made of the Tender Documerfor evaluationof tendersand award
of contract(s); and

¢ beofferedby Tendereor Tendererghat substantiallymeettheq u a | i gridtedd i o n
applicablefor Contractor combined Contractsfor which they are selected.

72  Evaluation of Tenders
Preliminary examinationfor Determination of Responsiveness

TheProcuringEntity will startby examiningall tenderdo ensurethey meetin all respects
theeligibility criteriaand other mandatoryrequirementsin the ITT, and thathetender
is completein all aspectsin meetingthe requirementsprovided for in thepreliminary
evaluationcriteria outlined below. The Standard Tender Evaluati®eportDocument
for Goodsand Works for evaluatingTendersprovidesvery clearguide on how to deal
with review of theserequirementsTendersthat do not pasghePreliminaryExamination
will beconsiderednonresponsiveand will not beconsideredfurther.

TenderersVlUST include the following information and documents wieirTenders:

1. Dulyfilled Form ofTenderi Correctlyfilled, signed, certifiecandstamped

Certified copycertificateof incorporation

Certified copyof recentCR12Form(12Months)from registrarof companieandtheirl D @isere
applicable

4. Copyof Valid Tax ComplianceCertificatefrom KRA.

5. Copyof PIN/VAT Certificate
6.
7.

w

Tender Security of KES 56,000/alid for 91days.
Certified copyof SingleBusinesdPermitpreferablyfrom Kisumu County.
8.Biddersshall SEQUENTIALLY SERIALIZE ALL PAGES for eachhenderdocumensubmitted
failure to whichthebidder shalbedisqualified.
PRICE EVALUATION

Consistentvith andin addition to the criteria listed in ITT 33.3 and ITT 29.3; and
ITT 34 andts subparagraphshe following criteriashall apply:

221 Evaluation of Technical aspectof the Tender
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The Procuring Entity shall evaluatethe Technical aspectsof the Tenderto determine
compliance with the Procuring Entity's requirementsunder Section V 'Schedule of
Requirement'and whether the Tendersare substantiallyresponsiveto the Technical
S p e ci y and datherdReggiirements.

[The ProcuringEntitywill highlighthereinany particular details, characteristicSunctional
guaranteesr



otherrequirementsinderthes p e ¢ i y evilich theTerdereris requiredtos peci ycal |y
c o n yor pmovide details as per SectionV, Supply Requirements astherpartsofthe
TenderDocument. To facilitate, a template may be attached or clearly describedall

information and list of documentatiorto be submittedby Tenderersto enableevaluation

of Technicalparts of the Tender]

222 Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

The Procuring Entity shall determinewhetherthe Tenders are substantiallyresponsive
to the Commercialand Contractual Terms and Conditions (e.g.Performanceecurities,
Paymenanddeliveryschedules).

[The ProcuringEntity will highlighthereinanyparticular requirementsunder the Contract
which the Tendereris requiredto s p e c i § o A Yot provideinformationto enable
evaluation of Commercial Terms and Conditions of th&ender]

223 Evaluation Criteria (Other Factors) (ITT 33.6)

TheProcuringEntity's evaluationof a Tendermay take into account,in addition to the
TenderPricequotedin accordancevith ITT 13.8,0ne or more of the following factors as
s p e c iinyl&€Td 33.2(d) and in TDS ITT 33.6 using the followingriteria and
methodologies.

a) Delivery schedule

TheGoodss p e c in thedidt of Goodsarerequiredto be deliveredwithin theacceptable

time range (after the earliest and before the y n alate, both datesinclusive)s peci yed
in SectionV, Scheduleof RequirementsNo credit will be givento deliveries before

the earliestdate, and Tendersoffering delivery after the y n date shall be treatedas
nonresponsive.Within this acceptableperiod, an adjustmenf [insertthe adjustment
factor],will beaddedfor evaluationpurposesonly, to theTendermpriceof Tendersffering
deliverieslaterthanthe fi E a r IDelieesy/tD a t e c iinySection V, Scheduleof
Requirements.

[An adjustmentfactor of 0.5% per week of delay would be reasonable.Howeverthe
adjustmentfactor should not be more than the rate of Liquidated Damages tobe
appliedin caseof delayin deliveryof Goodsand Servicesinderthe Contractconditions.]

b) Deviationin paymentschedule [insert one of the following]

i. tenderersshall statetheir Tenderprice for the paymentscheduleoutlined in the
SCC. Tendersshall be evaluatedon the basisof this base pricéenderersre,
however permittedto stateanalternativepaymenschedulendndicatethereduction
in Tender price they wish to offer for such alternativepaymentschedule.The
ProcuringEntity may considerthe alternativepaymentschedule and the reduced
Tender price offeredby the tendererselectedonthe basis of the base price
for the paymentscheduleoutlined in the SCC.

or

ii. The SCCstipulatesthe payment schedules p e c ibyy thedProcuring Entity.If
a Tenderdeviatefrom the scheduleandif such deviation is consideredacceptable
to the Procuring Entity, the Tender will be evaluated bgalculatinginterest
earnedor any earlier paymentsinvolved in the termsoutlinedin the Tender as
compared with those stipulated in the SCC, at the rate per annum [insert
adjustment rate].

c) Cost of major replacement componentsmandatory spare parts, and servjoesert
one of the followings]
Thelist of itemsandquantitiesof major assembliescomponentsand selectedspare
parts,likely to be required during the initial period of operations p e c in the d
TDS 15.4,is in the List of Goods. An adjustment equal to the totalcost of
theseitems, at the unit pricesquotedin eachTender,shall be added

32
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d)

to theTender price, for evaluationpurposesonly.

or
The Procuring Entity will draw up a list of high-usageand high-value items of

componentsind spareparts, along with estimatedquantitiesof usagein theinitial

periodof operations p e ¢ inythee DS 15.4. The total cost of theseitems and
quantitieswill be computedfrom spare parts unit prices submittedby the tenderer
and addedto the Tenderprice,for evaluationpurpose®nly.

or

Tenderershall provide along with its Tender,the list of recommendedpareparts
for Goods offered indicating for each item of spare part therecommended
guantityandunit, andtotal CIP y n adkstination prices requiredduring the initial
period of operations p e c inyhe @DS 15.4. The pricesofferedshallnotexceed
the prevailing priceschargedto other parties by the Tenderer. The cost of such
spare parts will not be taken intoaccountfor tender evaluation. The Procuring
Entity may award the contractfor spare partsto the Tenderetthatis successfufor
the supply of Goods, by selecting at its option, from the Tender'slist of
recommendedspare parts, such items andquantitiesagainsteachas the Procuring
Entity may deem appropriateat theunit pricesindicated by the Tendererbut not
exceeding----% (present)of thecost of Goods [normally not morethan 10%or
15%.]

Availability in Kenya of sparepartsandaftersalesservicesor equipment
offered in the Tender

An adjustmenequalto the costto the Procuring Entity of establishingthe minimum
servicefacilities andparts inventories if quoted separately,shall beaddedto the
Tenderprice,for evaluation purposesonly.

Life Cycle Costs

If s p e c inyTBX133.6, an adjustmentto considerthe additional life cyclecosts
for the periods p e ¢ bejow,duch as the operatingand maintenanceostsof the
Goods,will be added to the Tender price, for evaluation purposesonly. The
adjustmenwill be evaluatedn accordancewith the methodologys p e c belpw
and the following information:

[Noteto ProcuringEntity: Life cyclecostingshouldbeusedwhenthecostsof operation
and/or maintenanceover the s p e c ilifg efdthe goods are estimatedto be
considerablein comparisonwith the initial cost and may vary amongdifferent
TendersLife cycle costs shall be evaluatedon a net presentvaluebasis.If life
cycle costsapply, then specifythe factors required to determinghemfor evaluation
purposes.

[Either amendthe following textasrequired,or deleteif life cyclecostis not
applicable]

numberof yearsfor life cycle costdeterminatioriinsert the numberof yearsof
economidife of Goods];

thediscountrateto be appliedto determinghe netpresentalueof thelife-cycle-
costis [insert the discountrate];

the annual operating and maintenance costs (recurrent costs) shall be
determinedon the basisof the following methodology:[insert methodology
E.G.Thisshould include factors that will be usedfor determinationof life- cycle
cost such as costs of operation and maintenance,residual value at the endof
economiclife of Goods,major elementsthat will be usedfor determinatiorof cost
of operationandmaintenanceauch as fuel, power, labor, spareparts,etc.unit prices
of elementssuch as fuel, power, etc., quantity of annualusagesuchasKmsor Hours
of operation of Goods, Formula for calculationof LCC, etg;

and the following information isrequired from tenderers[insert any information



required from tenderers, including prices e.g. Guaranteed fuel and/or power
consumptiongcostof labour, spareparts, etg.

f) Performanceand productivity of the equipment [insert one of the followings]

i) Performance and productivity of the equipmeAnh adjustmentrepresentingthe
capitalizedcostof additionaloperatingcostsoverthe life of the goodswill beadded
to the Tenderprice, for evaluationpurposesif s p e ¢ infhe T@DS
33.6.Theadjustmenwill beevaluatedasednthedropin theguaranteegerformance
or e f y c iofferediy the Tenderbelow the norm of 100, usingthe methodology
S p e ¢ bejow.d
[Insert the methodology and criteria if applicable elgne Following aspectscould
beconsideredn the formulation of this methodologyand criteria: (i) Tendemrice
for the equipmentji) Price of sparepartsrequiredfor AAA years of operationsiii)
Adjustmentd¢o tender price for omissions,deviations and exceptiongo technical
andcommerciakonditionsin thetenderdocumentsiv) Capitalizedcostsavingsdueto
the equipmente f y c iatethre cate of XXX (specifycurrencyandamount)or each
YYY % (percent) above the minimum ZZZ % (percent)e f y c ive @apitalized
cost for the auxiliary powerconsumptionat PPP (specify currency and amount)
per KW for AAA yearsand vi) Applicable discountate of BBB%. ]

or

ii) An adjustmento consideitheproductivityof the goods offered in theTender
will be addedto the Tender price, for evaluationpurposesonlyjfs peci yed
in ITT 33.6. The adjustmentwill be evaluatedbasedon the costper unit
of the actual productivity of goods offered in the Tenderwith respectto
minimum required values, using the methodology p e ¢ belpve. d

[Insert the methodology and criteria if applicable E.The evaluationand
comparisorof responsivetendersshall be basedon the total life cyclecost
for XXX years, per unit of output. The life cycle cost shall be the sumof
theinitial purchase price of the equipmentand the cost of operationin
electricenergy for XXX years of operation at unit cost of AAA (specify
currencyand amount) per kwh, discountedto net presentvalue at YYY
percent.]

g) S p e caddjtional criteria

[Others p e @addiianalcriteriato beconsideredn theevaluation,and theevaluation
methodshallbedetailedin TDS 34.6][If s p e csusfaimableprocurementtechnical
requirements havebeens p e c in gextbnVIl- Sp e ¢ i y eithet statethat (i)
those requirementswill be evaluatedon apass/faillcompliancebasis)or otherwise
(i) in additionto evaluatinghoserequirementson a pass/fail (compliancebasis), if
applicable, specify themonetaryadjustmentdo be applied to Tender Prices for
comparison purposesn account of Tendersthat exceedthe s p e ¢ imiiengm
sustainabl@rocurementechnical requirements.]

224. Multiple Contracts (ITT 33.4)

Multiple contracts will be permitted in accordance with ITT 3¥&nderersre evaluatecn
basisof Lots andthe lowest evaluatedtendereri d e n tfdr gazhdLot. The Procuring
Entity will select one Option of the two Options listed below for awardf Contracts.

PTION 1

i) If atenderewinsonly one Lot, the tendererwill be awardeda contract forthat
Lot, provided the tenderemeets theEligibility and Qu a | i y Grigeriaforothat
Lot.
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225.

81

82

i)  If atendererwins more than one Lot, the tenderwill be awardedcontractsfor all
won Lots, providedthe tenderer meets the aggregateEligibility andQu al i ycat i on
Criteriafor all the Lots. The tendererwill be awardedthe combinationof Lots for
whichthetendererlg u a | and/tieesothers will beconsideredfor award to second
lowest the tenderers.

QPTION 2

TheProcuringEntity will considerall possible combinationsof won Lots[contract(s)]and
determinghecombinationswith the lowest evaluatedprice. Tenderswill thenbeawarded
totheTendereor Tenderersn thecombinationsprovided thetenderermeetsthe aggregate
Eligibility and Qu a | i y Critetiaifoo all the won Lots.

Alternative Tenders
(ITT 13.1) Analternative if permitted under
ITT 13.1,will beevaluatedas follows: [insert
one of the following]

i ATenderermay submit analternative Tendeonly with a Tenderfor the basecase.

The ProcuringEntity shall only considerthe alternativeTendersoffered by the Tenderer

whose Tenderfor the basecasewas determinedto be the LowedtvaluatedT ender . 0

or

fi ATenderermay submit an alternativeTender with or without a Tender for thebase

case.The ProcuringEntity shall consider Tenders offered for alternativesass pe ciny e d
theTechnicalS p e c i y of &dctiomWnSEheduleof RequirementsAll Tendersreceived,

for the base case, as well as alternative Tendersmeetingthes peci yed requi r er
shallbeevaluatedntheirown meritsin accordancewith thesameproceduresass peci y e d

in thelTT 33 . 0

MARGIN OF PREFERENCE

If the TDS so s p e ¢ ithg Rracuring Entity will granta margin of preferenceof 15%
( y f tpereent)to Tenderers offering goods manufactured, mined, extracted,grown,
assembledor semiprocessedn Kenya. Goodsassembled osemiprocesseih Kenya
shallhave alocal contentof not less than 40%.

The margin of preferencewill be applied in accordancewith, and subjectto, the following

provisions:

a)  Tenderersapplying for such preferenceon goods offered shall provide, as partof
thedataforq u a | i ysachinfarnoation,includingdetails of the goodsproduced
in Kenya,soasto determinewhether,accordingothec | a s s iegtablishetbyahe
ProcuringEntity, a particularcategory of goods or group of goodsq u a | foryae s
margin ofpreference.

b)  After Tenderhavebeenreceivedandreviewedby the Procuring Entity, goodsoffered
in theresponsiva endershallbeassessetb ascertainthey aremanufacturedmined,
extracted grown, assemblear semi processedn Kenya.Responsivetenders shall
be c | a s sntothe fbllowing groups:

i) Group A: Tendersffering goodsmanufacturedn Kenya,for which (a)
labour,raw materialsand componentsfrom within Kenya accountfor
morethan forty (40) percentof the ExWorks price;and
(b) the productionfacility in which they will be manufacturedor
assembledhasbeen
engagedin manufacturingor assemblingsuch goods at least since the
date of Tender
Submissiordate;

i) Group B: All other Tendersoffering Goods manufacturedn Kenya;

iii) Group C: Tendersoffering Goodsmanufacturedoutside Kenya that have



been already imported or that will be imported

¢ Tofacilitatethis c | a s s i by tha Pracuaring Entity, the Tenderershallcomplete
whichever version of the Price Schedulefurnished in the TendeDocumentsis
appropriate.lncorrectc | a s s i njag rendérthenTendernont responsiveas no
r ecl as swily lwegeérmitted after Tender opening.Tenderersshall provide
correct information especially with respectto duties,taxesetc. paidon previously
importedGoodsandpercentagef local labour,materialsandcomponents$or Goods
manufacturedn Kenya as any falseinformation which cannot be supportedby
documentatiormay render th&endernonresponsivebesidesother sanctionsfor
providing f a | s$nfonymatidn.

d  The Procuring Entity will y r setview the Tendersto ¢ o n y theappropriateness
of theTender group c | a s s i tp avhithiTenderersassignedheir Tendersin
preparingtheir TenderFormsand PriceSchedules.

e)  All evaluatedrenderdn eachgroup will then be comparedto determinethelowest
evaluatedlrenderof eachgroup.Suchlowestevaluatedr endersshallbecomparedvith
eachotherandif asaresult of this comparisona Tender from GroupA or Group
B is the lowest, it shallbe selecteébr the award.

f) If asaresultof the precedingcomparison,the lowest evaluatedTenderis aTender
from Group C, all Tendersfrom Group C shall be further comparedwith the
lowestevaluatedrenderfrom Group A after addingto the evaluategriceof goods
offeredin eachTenderfrom Group C, for the purposeof this further comparison
only,anamount equal to 15% ( y f tpereent)of therespectiveCIP Tender price
for goods to be imported and already importedgoods.Both pricesshallinclude
unconditionaldiscountsandbe correctedfor arithmeticalerrors. If the Tender from
Group A is the lowest, it shall be selectedor award.If not, the lowestevaluated
Tenderfrom Group C shall beselectedas perparagraph(e) ab ove . 0

PostQu a | i yaf Behderers(ITT 37)
[Note for Procuring Entity to be deletedbefore issuing the tender documents

This STD for Procurementof Goodsassumesghat n o Pr e ghastdkenplaca t i o n
beforetendering.However,if aPr e g u a | prgcessistundertakentheQu al i ycati on
Criteria stipulated in this Section Ill, Evaluation and Qu a | i yGrieriaimastbe

updatedto ensurethat the Tendererand any Sub Suppliersshallmeetor continueto

meetthe Criteria usedat thet i me of Prequaliycation.]

PostQu a | i vy Critetiai (I0 T 37.1)

In casethetenderwasnotsubjectto preq u a | i ytheadndethat has beendetermined
to be the lowest evaluatedtenderershall be consideredfor contracaward,subjectto

meetingeachof thefollowing conditions(postq u a | i YCateritappledona GO/NOGO

basis). The ProcuringEntity shall carry out the post q u a |l i yotthetTéndererin

accordancewith ITT 37, using only the requirements p e ¢ heyetn dRequirementsnot
included in the text below shall not be used inthe evaluation of the Tenderer's
gual iy detminomons g u al i yegurémertsor multiple contracts will  be
the sum of the minimum requirement®r respectiveindividual contracts, unless
otherwises peci yed.

[Note for Procuring Entity to be deleted before issuing the tender documents
Selectrequirementgcriteria) for postqg u a | i yronabelowasirelevant and
appropriate for the nature, size and type of Goodsand Servicesto be procured.
Generally,for procuremenbf Goods,unlessthevalueof theitem is very large, the
criteria for assessmerdf Manufacturer'stechnicalcapability should always be
consideredmoreimportantthan its y n a n cesoartes.For very small value items,
the criteria for y n a n capability mayevenbe omitted].

If the Tenderer is a manufacturer
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a)  Financial Capability
i) TheTendereshalldemonstratéhat it has accessto, or has available, liquid assets,
unencumbererkalassetslinesof credit,andothery n a nmean&ihdependentf any
contractuakdvancepayment)s u f y to meetihie supply
cashp o wf Kenya Shillings [or
i) Minimum averageannual supply turnover of Kenya Shillings [insert
amount,specifyay g uabaut2.5timesthetotal Tenderprice)] or equivalent
calculated as total c e r t ipgymehts received for contracts of goods
manufacturedand supplied within the last

[insert
numberof years).In case of multiple contracts, limitation will be placed on
the numberof item(s) thatwill be awardedo the Tenderer.

b)  Experienceand Technical Capacity

TheTendereshallfurnishdocumentargvidencao demonstrat¢hat it meetsthefollowing
experiencerequirement(sjusing the form provided in SectionIV. In casethe Tenderer
isaJV, experienceand demonstratedechnical capacity of only the JV shallbetakeninto
accountand not of individual membersnor their individual experience/capacityill be
aggregatedinlessall membersof the JV have beenmanufacturingand supplying Goods
offeredin the Tenderto the sametechnology processinggdesign, materials,s peci ycati ons
model number,etc. in all respectssuchthatGoodsmanufacturethavethesamefunctional
characteristics, performance parameters, outputs and other guaranteesand fully
interchangeablewhich shall be documentedalong with other required documents
demonstrating capacity to the satisfactionof the Procuring Entity in caseindividual
membersclaim experienceOtherwise,documentsevidencing experience and technical
capacity shall be in thename of the JV that submitted the Tender. Wherever the
Words i Si miGlo @ chavébeen used it includes upgrades, latest and improved
versionsor modelsof similars p e ¢ i yandtechnaogydRefer to Form Exq to provide
the requirednformation.

[list the requirement(s),including experiencein successfullyimplementingsustainable
procurementrequirements,f s p e c¢ inthe @nderdocument.]Samplesof Experience
Requirements:
i) The Tenderer shall be manufacturing similar Goods for the last
(spec
ify the number of yearsto covera s u f y c lorg pdribdyranging from 2 to5
yearsdepending uporthe Goodsto be procured.
ii)  TheTendereshall furnish documentaryevidence todemonstratesuccessfulcompletionof

atleast
(Insert numbej of contracts ofsimilar Goodsin the last
(specifynumbe}) each
contract costing at least Kenya shillings equivalentandinvolving a

supplyof at least percentageof required quantity (usually the percentageis
about70-80%) in somecasesvhereProcuring Entity requiresdeliveriesin a
scheduledmanner overn s p e c tinyeeirtiude item (iii) below.

iii) (Optional) The installed capacityto manufacture numberof
items (specify the relevantitem numbe} shall not be less than units per _
(specify

weekor month.

0 (Optional) Documentary Evidenceof Usageof Goods(When appropriate)
TheTenderesshallfurnishdocumentargvidencesatisfactoryto the Procuring
Entity to demonstratéhatsimilar Goodsasofferedin the Tendernavebeenin
successfuluse or operationfor the last yearslIf the Tendereris a JV,
theevidenceof demonstratedusageof Goods suppliedin the past shall be in
the nameof the JV.

93  If Tenderer is aSupplier:

If a Tendereris a Supplier offering the Goods on behalf of or from a Manufacturer
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95

4.6.

underManufacturer'\uthorizationForm(SectionlV, TenderingForms),theManufacturer
shalldemonstratehe above q u a |l i y 4.2 ¢b)i (D, n(i§, and (iii) andthe Tenderer
shall demonstrateit meetsthe following criteria.

i)  TheTenderershall demonstratehat it has accessto, or has available, liquid assets,
unencumberetktalassetslinesof credit,andothery n a n meargIndependentf any
contractualadvancepayment)s u f y doi neeet the supplycash pow

of Kenya Shillings

i) Mimimum  average annual  supply  turnover  of Kenya Shillings
[in
sertamount]or equivalentcalculatedastotalc e r t payynentsreceivedfor contracts
in progressand/orcompletedvithin the last [insert of year] yearsdividedby [insert
number ofyears]years

iii) Has satisfactorily and substantiallycompletedat least (specify
numbe) contract(s)of a similar natureeither within Kenya, the EastAfrican
Communityor abroad,as a prime supplier or a joint venture member, each of
a minimum value in Kenya shillings

equivalent.

History of non-performing contracts:

Tenderer(Supplier or/and manufacturerand eachmemberof JV in case thd&enderer
is a JV, shall demonstratehat Non-performanceof a contract did notoccuras a result
of the default of the Tenderer,manufactureror the memberof JV as the casemay
be, in the last (specify yeary. The
requiredinformation shalbe furnisheds peiform CON-2].

PendingLitigation

Financial position and prospectivelongterm p r o y t afthel SingleyTenderer,and
in thecasethe Tendereis aJV, of eachmemberof the JV, shall remain soundaccording
to criteria establishedwith respectto Financial Capability under paragraph (i) above
assumingthat all pending litigation will be resolved against thiendererTenderer
shall provide information on pending litigations as per FormCON-2.

Litigation History

Thereshallbeno consistenhistory of court/arbitralaward decisionsagainstthe Tenderer,
in the last (specifyyear9. All partiesto
thecontractshallfurnishtheinformationonthe related Form (CON-2) about anylitigation
or arbitrationresulting from contractscompletedor ongoing under its executionover the
yearss p e c iAycendistenthistory of awardsagainst thdendereror any member of
a JV mayresult in rejection of the tender.
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SECTION IV - TENDERING FORMS

Form of Tender Tenderemformation FormTendererJV MembersInformation Form
PriceScheduleGoodsManufacturedOutsideKenya,to be ImportedPrice ScheduleGoods
ManufacturedOutsideKenya,alreadyimportedPrice Schedule: Good#ganufactured in Kenya
PriceandCompletion  Scheduld Related ServiceBorm of Tender Security Demand
GuaranteeFormof TenderSecurity (TenderBond)

Formof TendefrSecuringDeclaratiorMa n u f a cAuthorizationf-arm



FORM OF TENDER
INSTRUCTIONSTO TENDERERS

)] TheTenderemustprepare this Form of Tenderon stationerywith its letterheadclearly
showingthe Tenderer'sompletename andbusinessaddress.

i) All italicized text is to help Tenderer inpreparing this form.
i)  Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER

DETERMINATIONandthe SELF DECLARATIONOF THE TENDERERattachedto this
Form of Tender.

Date of this Tender submission............ [insert date (as day, month and year) of Tender
submission] Tender Name and

| dent i:.c.a.t.i.pneert i dent i y Aletativen ]
NOL e Jinserti d e nt i NodfahisiiscanTender for analternative]
TO e, [Insert completenameof Procuring Entity]

a) No reservations: We haveexaminedandhave no reservationgo the Tenderingdocument,
including Addendaissuedin accordancewith Instructions to tenderdf$T 7);

b) Eligibility : We meettheeligibility requirementandhavenoc o n [fiintetesin accordance
with ITT 3;

C) Tender/ProposatSecuring Declaration: We have not been suspendednor declared
ineligible by the Procuring Entity basedon executionof a TenderSecuringDeclaration.
or
ProposaiSecuringDeclarationin Kenyain accordancevith ITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering documentand in
accordancewith the Delivery Scheduless p e c iinytleedSchedule of Requirementhe
following Goods:[insert a brief description of the Goods and Related Servicel

e) Tender Price: The total price of our Tender, excluding any discounts offered initem
(f) below is:

Option1,in caseof onelot: Total price is: [insert the total price of the Tenderin words
and v g u rimgisating the variousamountsand therespectivecurrencies];

or
Option 2, in caseof multiple lots: (a) Total price of eachlot [insert the total price
of each lot in words and y g u rimisating the various amountsand the respective
currencie$, and(b) Total price of all lots (sum of all lots) [insert the total price ofall
lotsin wordsandy g u rindicatingthevariousamountsand the respectivecurrencie$;

f) Discounts The discountsoffered and the methodologyfor their applicationare:
i)  Thediscountofferedare: [Specifyin detail eachdiscount offeredl.

i)  Theexactmethodof calculationgo determinethe netprice after applicationof
discountsareshownbelow: [Specifyin detail the methodthat shall be usedto
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9)

apply the discount},

Tender Validity Period: Our Tender shall be valid for the periods p e ¢ inyT®S

17.1(asamended,f applicable)from the datey x efar the Tendersubmissiordeadline
S p e c inyTBI21.1 (as amended,if applicable),and it shall remainbindingupon us
and may be acceptedat any time before the expiration of thatperiod;

(h) Performance Security: If our Tenderis accepted, we commit to obtainpeaformance

)

k)

®

@

security in accordancavith the Tenderingdocument;

OneTender per tenderer. We are not submitting any other Tender(s)as anindividual
tendererandwe arenot participatingin any other Tender(s)as a JointVenturemember,
or asa subcontractor,and meet the requirementsof ITT 3.9, otherthan alternative
Tenderssubmittedin accordancevith ITT 12;

Suspensionand Debarment We, along with any of our subcontractorssuppliers,
consultantsmanufacturersyr serviceprovidersfor anypartof the contract, are notsubject
to, and not controlled by any entity or individual that is subject to, atemporary
suspensioror a debarmenimposedby the ProcuringEntity. Further,wearenotineligible
under the Kenya laws or o f y crégadtionsor pursuantto adecision of the United
NationsSecurityCouncil;

State-ownedenterprise or institution : [selecttheappropriateoption and delete theother]
[We are not a state owned enterprise or institution] / [We are a state owned
enterpriseor institution butmeetthe requirement®f ITT 3.7];

Commissions, gratuities, fees: We have paid, or will pay the following commissions,
gratuities,or fees with respectto the Tendering processor executiomf the Contract:
[insert complete name of each Recipient,its full address,the reasorior which each
commissionor gratuity was paid and the amountand currency of eachsuch commission
or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicateinone. 0)

Binding Contract: We understandhatthis Tender,togetherwith your written acceptance
thereofincludedin your Letter of Acceptanceshall constitute a binding contractbetween
us, until a formal contracis preparedand executed;

Procuring Entity Not Bound to Accept We understandthat you are not bound to accept
thelowestevaluatedcost Tender, the Best Evaluated Tender or any otherTender that
you may receive;and

Fraud and Corruption : We hereby certify that we have taken stepsto ensurethatno
personacting for us or on our behalf engagesin any type of Fraud andCorruption.

Code of Ethical Conduct: We undertaketo adhereby the Code of Ethics for Persons
Participating in Public Procurement and Asset Disposal, copy availfbha

(specify websit@ during the procurementprocessand theexecution
of any resulting contract.

Collusive practices We herebycertifyandc o n ythatthetenderis genuine,non collusive
andmadewith theintention of acceptingthe contractif awarded.To this effectwe have
signedtheii Ce r t of independentenderD e t e r mi attaghted o n 0



below.

0] We, the Tendererhavecompletedfully and signed the following Forms as part of
our Tender:

a) Tenderer'€ligibility; Co ny d d8usines®uestionnairei to establishwe are
notinany tooimtepeistc t

b) Cer t ioflmdepenelenTenderDeterminationi to declarethat we completed
the tenderwithout colluding with other tenderers.

c) SelfDeclarationof the Tendereri to declarethat we will, if awardeda
contracthotengagein any form of fraudand corruption.

d) Declarationandcommitmentto the Codeof Ethicsfor PersonsParticipatingin
Public Procurementand AssetDisposal.

Further,we ¢ o n ythahwe have read and understoodthe full content andscopeof fraudand

corruptionas informed in i Ap p e nld Fraud and Corruption 0 attachedto the Formof
Tender.

Nameof the tenderer. *[insert complete namef the tenderet

Name of the person duly authorized to sign the Tender on behalf of the tenderer:
**[ insertcompletename of personduly authorizedto signthe Tendet

Title of the person signing the Tender: [insert completetitle of the personsigning the Tendef
Signature of the person named above [insert signatureof personwhose name and capacityare
shownabové Date signed][insert date of signing day of [insert montH, [insertyeal

*: In thecaseof the Tender submittedby a Joint Venture specify the name of the JointVenture
as tenderer.

**. Personsigningthe Tendershallhavethe powerof attorney given by the tenderer.The
powerof attorneyshallbe attachedwvith the TenderSchedules.



CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the

[Name of
Procuring Entity] for: [Name and
number of tender] in responseto the requestfor tendersmade by: [Name of

Tenderer]do hereby make the following statementsthat | certify to be true and completén
every respect:

| certify, on behalfof [Name
of Tenderer] that:

1. | have read and understand theontentsof thisCer t i ycat e;

2. | understandhatthe Tenderwill bed i s qu & lthis{e d t i iy found net to betrue

and completein everyrespect;

3. | am the authorizedrepresentativeof the Tendererwith authorityto signthisCer t i ycat e,
and to submitthe Tendepn behalfof the Tenderer;

4. Forthepurpose®fthisC e r t iagydahe Temder,| understandhatthe wordi c ompet i t or o
shall include any individual or organization, other than the Tendererwhetheror not
af y | withtthe denderenvho:

a) hasbeenrequestedto submita Tenderin responseo this requestfor tenders;

b)  could potentially submit a tenderin responseto this request fortenders,basecbn
their q u a | i y abdities oo experience;

5. The Tenderedisclosesthat [check one of the following, as applicable]:

a) TheTenderehasarrivedatthe Tenderindependentlyfrom, and withoutconsultation,
communication,agreement omlrrangement withany competitor;

b) the Tenderer has entered into consultations, communications, agreements or
arrangementsith one or more competitorsregardingthis requestfor tendersand
the Tendererdisclosesijn the attacheddocument(s)completedetailsthereofincluding
the namesof the competitorsand the natureof, and reasongfor, such consultations,
communications,agreementsr arrangements;

6. In particular,withoutlimiting the generality of paragraphg5)(a) or (5)(b) above,theréhas
been no consultation, communication, agreementor arrangementwith any competitor
regarding:

a) prices;

b)  methods,factors or formulasusedto calculate prices;

c) the intention or decisionto submit, or not to submit, a tender; or

d) thesubmissiorof atender which doesnot meetthe s p e c i y of ahte requess
for Tendersgxceptass p e c i disclasedpyrsuantto paragraph(5)(b) above;

7. In addition,there has beenno consultation,communication,agreemenior arrangemeniith
anycompetitor regardingthe quality, quantity, s p e c i y oral¢livery pasticularsof the
works or servicego which this requestor tendergelatesexceptass p e ¢ i guthaitetby
theprocuringauthorityoras s p e c i disclasedpyrsuantto paragraph5)(b) above;

8. thetermsof the Tenderhavenotbeenandwill not be, knowingly disclosedby theTenderer,
directly or indirectly,to any competitor, prior to the date and time of theo f y ctandet
opening, or of the awarding of the Contract, whichever c o me s unlesgotherwise
requiredby law or ass p e ¢ i dlisclasked pyrsuant to paragraptb)(b) above.

Name
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET
DISPOSAL ACT 2015.

P RRSSPRRP af PostOf YBOR...............ooooiiiiee being
a residentof .........ccoociiiiiiiei, intheRepublic Of........cciiiie dereby
make a statement agollows:-

1 THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal

Of ycer [ Bfi.r.e.cl.O.fiiiiiiiiiin, (insert name of the Company) who is
a Bidder in respectof Tender NO. .......cccccooviiviiiiieeenniiiiiine,

O e ——————— (insert tender
title/description)for...........cccvvveeiiiieiiniiiiee, (insertnameof the Procuring entity) andduly

authorizedand competentto make this statement.

2. THAT the aforesaidBidder, its Directors and subcontractorsiave not beendebarredrom
participatingin procuremenproceedingunder Part IV of the Act.

3. THAT whatis deponedto herein aboveis true to the bestof my knowledgejnformation
and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,

cééeééeééeeéé. eéééeéeéeé. . é. céééeéeééeé
(Title) (Signature) (Date)

Bidder Of y cStamp

44



45

FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERERWILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

I, éeééeéeéeééeééé. . of.P.O  BOXiiieeeeeneenn beiagesident
OF e in...the Republic oOf ......ccccoiiiiiiiiin do hereby
makea statement agollows:-

1 THAT | am the Chief Executive/Managing Director/PrincipaI Of ycer / Dire
of . . e . (insert name of .theCompany) .
whois a Bldder in respectof Tender No ..............................................................
FOr (Insert tender title/description) fOr.........cccovvieiiiiiiiiiiieeee e

(inserthnameof the Procuringentity) and duly authorizedand competentto make this statement.

2. THAT the aforesaidBidder, its servantsand/or agents/subcontractorswill not engageinany
corrupt or fraudulent practice and has not been requestedto pay any inducement tany
memberof the Board, ManagementStaff and/or employeesand/or agentsof

,,,,,,,,

€ éééceeeéé.(insert nameof the Procuringentity) which is the procuring entity.

3. THAT the aforesaidBidder, its servantsand/or agents/subcontractorshave not offered any
inducementto any memberof the Board, ManagementStaff and/or employees and/agents

,,,,,,,,

ofé é é é € é & é . (nameof the procuring entity).

4.  THAT theaforesaidBidderwill notengage/hasot engagedin any corrosive practice with other
biddersparticipatingin the subjecttender.

5. THAT what is deponedto herein aboveis true to the best of my knowledgeinformationand

belief.
eEééécéeceéeeceé eééeeée. .. é cééeééeceé
(Title) (Signature) (Date)

Bi d d@fryocStamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PP PPPRPPPP (Persan)on behalfof (Name
of the BusinessCompany/Firm)..........coeeiiiiiiiiceeiee e decltdratl have readand
fully understoodhe contentsof the Public Procuremeni& Asset Disposal Act, 2015,Regulationsand
the Codeof Ethics for persons participating in Public Procurementand AssetDisposal and my
responsibilities undethe Code.

I doherebycommitto abideby the provisions of the Code of Ethics for personsparticipatingin Public
Procurement and\ssetDisposal.

NaMEOT AULNOIIZEASIGNALOTY . .....eiiieiiiiiiit ettt e e e e e e e e e e b e e e e e e e e e e e s mmne e e e e enns
Signéeéeééé.
017110 o PSP PP PP PUPPPPRPPPRP

,,,,,,,,,,,,,,,,,,,,

Emai | éeeéeééeeeeééee.

,,,,,,,,,,,,,,

(Company Seal/Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,
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APPENDIX 1- FRAUD AND CORRUPTION

(Appendixd shallnotbe mo di y ed)

1.

11

21

22

Purpose

The Governmenbf Kenya'sAnti-CorruptionandEconomic Crime laws and their sanction's
policies and procedures,Public Procurementand Asset Disposal Act (no.33of 2015)

and its Regulation,and any other Kenya's Acts or Regulations related toFraud and

Corruption,andsimilar offencesshall apply with respectto PublicProcuremenProcesses
and Contractsthat aregoverned bythe lawsof Kenya.

Requirements

TheGovernmenbf Kenyarequireghat all partiesincluding Procuring Entities, Tenderers,
(applicants/proposersf;onsultantsContractorsand Suppliers;any Sub contractors Sub

consultantsServiceproviders or Suppliers;any Agents (whetherdeclaredr not); and any
of their Personnel,involved and engagedin procuremenunder Kenya's Laws and
Regulation, observe the highest standard of ethics duringhe procuremenprocess,
selectionandcontractexecution of all contracts,and refrainfrom Fraud and Corruption
and fully comply with Kenya'slaws and Regulationsasperparagraph4.1 above.

Ke ny a 6 gproqurerbehéindassetlisposahct(no.330f 2015)underSection66 describes
rulesto be followed and actions to be taken in dealing with Corrupt, Coercive,
Obstructive, Collusive or Fraudulentpractices,and C o n p iofclritesestin procurement
including consequencefr offencescommitted.A few of the provisionsnoted below
highlight Kenya'spolicy of no tolerance for suclpracticesand behavior:

1) apersonto whomthis Act applies shall not be involved in any corrupt,
coerciveobstructive collusiveor fraudulentpractice;orc o n pdf intérestin any
procuremenbr assetdisposal proceeding;

2) A personreferredto undersubsection(1) who contravenesthe provisions of
thatsub-section commits an offence;

3  Withoutlimiting the generality of the subsection (1)and (2), the personshall bed
a) di s g ufmomienteendinto acontractfor aprocuremenbr assetisposal

proceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshallbe
voidable;

4)  Thevoiding of a contractby the procuring entity under subsection(7) does notlimit
any legalremedythe procuring entity may have;

5  Anemployeeor agentof the procuringentity oramemberof the Board or committee
of the procuring entity who has a ¢ o n p of ciriterest with respect toa
procurement:

a) shallnot take part in the procurementproceedings;

b)  shallnot,afteraprocurementcontract has beenentered intotake part in any
decisionrelating to the procuremenbr contract; and

C) shall not be a subcontractorfor the bidder to whom was awardedontract,
or amemberof the groupof biddersto whomthe contractwasawarded but the
subcontractorappointed shall meet all the requirementsf this Act.

6)  Anemployeeagentor memberdescribedin subsection(1) who refrains from doing
anythingprohibitedunderthat subsection,but for that subsectionwould havebeen
within his or herdutiesshalldisclosethec o n fofiintetestto theprocuringentity;

7) If apersoncontravenesubsectiorfl) with respectto a ¢ o n pof intérestdescribed
in subsection5)(a) andthe contractis awardedto the person or his relative or to
anothermpersonin whomone of them had a direct or indirectpecuniaryinterestthe
contractshallbeterminatedandall costs incurred by thepublic entity shall be made
good by the awardingo f y &te.r .



23  In compliancewith Kenya'slaws, regulationsand policies mentionedabove, the
Procuring Entity:

a) De y romadly,for thepurpose®f theaboveprovisions the terms set forthbelow
as follows:

i) icor pua t tisithe effering, giving, receiving, or soliciting, directly
orindirectly, of anythingof valuetoi n p u ienpraperlytheactionsofanother
party;

i) Afraupmad eisidry achor omission,including misrepresentatiorhat
knowingly or recklesslymisleads,or attemptsto mislead, a party to obtain
y n a n orbtletb e n @rytd avoid anobligation;

i) A col Ipu ;icvsaartaerangemenbetweentwo or more partiesdesigned
to achieve an improper purpose, including to i n p u anproperlythe
actions of another party;

iv) fcoepcieisimgieny or harming, or threateningto impair or harm,
directly or indirectly, any party or the property of the party toi npuence
improperly theactionsof a party;

v) fiobst rpucatciisi ec e 0

A deliberately destroying, falsifying, altering, or concealing of evidence
material to the investigationor making false statementsto investigators
in order to materially impede investigation by Public Procurement
RegulatoryAuthority (PPRA) or any otherappropriateauthority appointed
by Governmenof Kenyainto allegationsof acorrupt,fraudulentcoercive,
or collusivepractice;and/orthreateningharassingor intimidatingany party
to preventit from disclosingits knowledge of matters relevant to the
investigationor from pursuingthe investigation;or

A actsintendedto materially impede the exerciseof the PPRA's or the
appointed authority's inspection and audit rights provided for under
paragraph2.3 e. below.

b) Dey merss peci inaedrdancewith the above procurementAct provisions
set forth for fraudulentand collusive practicesas follows:

"fraudulent practice" includes a misrepresentatiorof fact in orderto i n puanc e
procuremenbr disposal processor the exerciseof a contractto the detrimenof

the procuringentity or the tendereror the contractor,andincludescollusive practices
amongstenderergrior to or after tender submissiondesignedto establishtender
pricesata r t i npreconapétitivelevelsand to deprive the procuringentity of the

b e n eof freeand opencompetition.

c) Rejectsaproposafor awardof acontractf PPRAdetermineshatthey r onindividual
recommendedbr award,any of its personnelor its agentspr its sub-consultantssub
contractors serviceproviders, suppliers and/ or their employeeshas,directly or
indirectly, engagedn corrupt,fraudulert, collusive,coercive,or obstructive practices
in competingfor the contractin question;

d) Pursuanto the Kenya'sabove stated Acts and Regulations,may sanctionor debar
or recommendto appropriateauthority (ies) for sanctioning anddebarmentof a
y r wor individual, as applicableunderthe Acts andRegulations;

e) Requiredhat a clausebe includedin Tenderdocumentsand Requestfor Proposal
documentsequiring(i) Tenderergapplicants/proposersfonsultantsContractorsand
Suppliers,and their Subcontractors,Subconsultants Service providers, Suppliers,
Agents personnel,permit the PPRA or any othemappropriateauthority appointed
by Governmentof Kenya to inspettall accountsyecordsandotherdocuments
relating to the procuremenprocess,
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selectionand/orcontractexecution,and to have them audited by auditorsappointed
by thePPRAor any other appropriateauthority appointedby Governmenbf Kenya;
and

f) Pursuantto Section62 of the above Act, requiresApplicants/Tenderers &ubmit
along with their Appl i cati ons/ Tende-Desldardione poasa | s
included in the procurementdocumentdeclaring that they and all partiesinvolved
in the procuremenprocessandcontractexecutiorhavenot engaged/wilhotengagein
anycorrupt or fraudulentpractices.

49

Iror the avoidanceof doubt, a party's ineligibility to be awarded a contract shall include, without limitation,

(i) applyingfor pre-q u a | i yegpaessingnterestin a consultancyandtenderingeitherdirectly or as anominated
sub-contractor,nominatecconsultantnominatednanufactureor supplier, or nominatedserviceprovider, in respect

of such contract, and (ii) entering into an addendumor amendment introduajna materialmo d i y d¢oaanyi o n
existing contract.

2 Inspectionsin this contextusually are investigative(i.e., forensic) in nature. They involve faef n d activigies
undertakerby the Investigating Authority or personsappointedby the Procuring Entity to addresss p e cmatfecs
related to investigations/auditssuch as evaluating the veracity of an allegation of possibleFraudand Corruption,
through the appropriate mechanismsSuch activity includesbut is not limited to: accessingandexaminingay r m' s
or individual's y n a n cecoad$s and information, and making copies thereofsrelevant;accessingnd examining
anyotherdocuments,data and information (whetherin hard copy or electronic format) deemedrelevant for the
investigation/audit, and making copies thereof as relevant; interviewing staff and other relevant individuals;
performing physical inspectionsand site visits; and obtainingthird p ar t vy voeinfarrgatioa.t i o n

c



TENDERER INFORMATION FORM

[The tenderershall y 1ir this Form in accordancewith the instructionsindicated below.No
alterationsto its formatshall be permittedand no substitutionshall be accepted.]

,,,,,,,,,,,,,,,

Date: éééeéééeéeéééélingrédate(asday,monthandyear)of Tender
submissioh

TenderNameandl dent i.y.c.at.i.on..Jlnserti denti ycati on
Alternative NO.: .....cccccvvnuiviiiiiiiiiiiinnns [insert i dent i Wo aft thio is a Tender for an

alternative] Page of pages

1.T e n d eNamd[irsext T e n d elegal natey

2. In caseof JV,legalnameof eachmember]insert legalnameof eachmembeiin JV]

3. T e n d eacteal od istendedcountry of registration:[insert actual or intendedcountry of
registration]

4.T e n d eyeaeof régsstration]insert T e n d eyeazaf régsstration]

5.T e n d eAderesginscountry of registration:[insert T e n d elegal adalressin country of
registration]

6.T e n d eAutbariZedRepresentativenformation
Namef] i nsert Authorized Representative
Address{insert AuthorizedR e pr e s e Addrass]i ve 0 s
Telephone/Farnumbers]insert AuthorizedR e p r e s e telepadne/faxenibers]
Email Address]insert AuthorizedR e p r e s e entaibatldressk 6 s

7.  Attachedare copiesof original documentof [checkthe box(es)of the attachedoriginal
documents]

A ForKenyanTenderera currentax clearanceertificateor tax exemptiorcertificate issued
by the Kenya Revenue Authority accordance with ITB.14.

A Articles of Incorporation(or equivalentdocumentf constitutionor association)and/or
document®f registrationof thelegalentity named aboven accordancevith ITT 3.4.

A In caseof JV, letterof intentto form JV or JV agreemenin accordanceavith ITT 3.1.
A In caseof stateowned enterpriseor institution, in accordancewith ITT 4.6 documents
establishing:

(i) Legalandfinancialautonomy
(i) Operationundercommercialaw

(iif) Establishinghatthetenderetis notunderthe supervisiorof the Procuring Entity

2.Includedarethe organizationathart,alist of Boardof Directors,andthe beneficialownership.
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TENDERERBGBILITY -CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM
a) Instructionto Tenderer

Tenderis instructedto completethe particularsrequiredin this Form, one form for eactentity

if Tenderis a JV. Tendereliis furtherremindedthatit is an offenceto give falseinformation on

this Form.

A. Tende detwitsd s

ITEM DESCRIPTION
Nameof the ProcuringEntity
Nameof the Tenderer
3 | Full Address an@ontactDetailsof the Tenderer. 1. Country
2. City
3. Location
4. Building
5. Floor
6. PostalAddress
7. Name and email of contact
person.
4 | ReferenceNumberof the Tender
5 | Dateand Timeof Tender Opening
6 | Current Tradd.icense No andExpiring date
7 | Maximum value of business which the Tenderer
handles.
8
Generaland S p e cDetgils
b)  SoleProprietor providethefollowing details.
Namein full
Age Nationality
Countryof Origin Citizenship
c) Partnershipprovidethefollowing details.
Namesof Partners Nationality Citizenship % Shares owned
1
2
3

@  Registeredcompanyprovidethefollowing details.

i) Privateor public Company

i) Statethenominalandissuedcapitalof the Company



NominalKenyaShillings (Equivalent) eeééeeecééeceé

rrrrrrrrrrr

IssuedKenyaShillings (Equivalent) eeééeeecééeceé

iil) Give detailsof Directorsasfollows.

Namesof Director Nationality Citizenship % Shares
owned
1
2
3

© DISCLOSUREOF INTEREST Interest ofthe Firm in the ProcuringEntity.

() Arethereany person/persoris € € é é ¢ (Nameof Procuring Entity)who  has an interest

,,,,,,,,,

If yes,providedetailsasfollows.

Namesof Person Designationin the Interest or
ProcuringEntity Relationship  with
Tenderer
1
2
3

(i) Conflict of interestdisclosure

Type of Conflict Disclosure If YES provide details of the
YES OR relationship with Tenderer
NO

1 Tendereiis directly or indirectly
controlled by or is under
commoncontrol with another
tenderer.

2 Tenderer receives or has
receivedanydirector indirect
subsidyfrom anothetenderer.

3 Tendererhas the samelegal
representative as  another
Tenderer

4 Tender has a relationshipwith
another tenderer, directly or
through common third parties
that puts it in a position to
influence the tender of anoth
tenderer, or influence the
decision®f the Procuringentity
regardingthis tendering
process.

5 Any of the Tel
participatedasa consultaninthe
preparation of the design i
technicalspecificationsof the
works that are the subject of tl
tender.

6 Tenderer would be providing
goods, works, nortconsulting
servicesor consulting services
during implementation of the
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Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

contractspecifiedin this Tender
Document.

Tenderer has a close businesg
family relationship with a
professional staff of the
ProcuringEntity who aredirectly
or indirectly involved inthe
preparation of the Tender
documentor specifications of
the Contract, and/or the Tend
evaluationprocessof such
contract.

Tenderer has a close businesg
family relationship with a
professional staff of the
Procuring Entity who would b
involved in the implementation
or supervisiorof the Contract.

Has the conflict stemming froj
suchrelationshipstatedin item
7 and 8 above been resolved il
manner acceptable to the
ProcuringEntity throughoutthe
tendering process and executi

of theContract?

() Certification

On behalf of the Tenderer, | certify that the information given above is correct.

Full Name

Title or Designation

(Signature)

(Date)




TENDERERMEMBERS INFORMATION FORM

[Thetenderershally linlthis Form in accordancewith the instructions indicated below.
Thefollowingtableshallbey | lindod thetendererandfor each memberof a Joint
Venture]].

(D 10 [insert date (as day,month and year) of Tender submission].

Tender Nameand | dent i:y.c.at.i.o.n..Jinserti dent i Alterrrative o n
NO. e [inserti d e nt i NocfathisiisoanTenderfor an alternative].

Page of pages

1. TendeNama. 6
[insertT e n d elegal natmey

2. TendelWKe &l enantefinsert] V Mamberdegal name]

3. TendelvBe ik ecoudtryof registration] i n s e Meémbelchudts/of registration]

4. TendelWKe s eyeatofregistrationfinsertJ V Mamberyearof registration]

5, Tendererdéds JV Memberb6s | egdli naddnteddbisn |
addressn country ofregistration]

6. Tendererdéds JV Member 6s authorized represg
Name] i nsert name of JV6és Member authorized
Address{insert addresfJ V BMemberauthorizedrepresentative]

Telephone/Farnumbersiinsert telephone/faxumbersofJ V ®Mamberauthorizedrepresentative]
Email Address{insert emailaddressofJ V BMaemberauthorizedrepresentative]

7. Attachedarecopiesof original document®f [checkthebox(es)f the attachedoriginal documents]

A Articles of Incorporation (or equivalent documentsof constitution or association),and/or
registrationrdocument®f the legalentity namedabove, imccordance with ITB.4.

A In case of a statewned enterprise or institution, documents establishing legal and fin:
autonomy, operation in accordance with commercial law, and that they anedeotthe supervision (
theProcuring Entity, iraccordance with ITH.6.

8. Includedarethe organizationathart,alist of Boardof Directors, andhe beneficialownership.
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Price Schedule Forms

[Thetenderershally linlthesePrice Scheduld-ormsin accordancewith the instructionsindicated.
Thelist of line items in column 1 of the Price Schedulesshall coincide withthe List of
Goods and Related Services s p e ¢ iby el Procuring Entity in the Schedulef

Requirements.]



14

Price Schedule: GoodsManufactured Outside Kenya, to be Imported

(Group C Tenders, goods to be imported) Date:
Currenciesn accordance with ITT5 ITT No:
AlternativeNo:
Page N of
1 2 3 4 5 6 7 8 9
Line |[Description of|Country | Delivery | Quantity Unit price CIP Price per| Price per line item for | Total Price per Line
Item | Goods of Origin | Date as| andphysicall ciP [insert place of | lineitem inland transportationand| item
N defined | Unit destination] (Col. 5x6) otherservices required if (Col. 7+8)
by in accordancevith ITT Kenya to convey the
Incoterm 14.8(b)(1) Goods to their final
S destination specified in
TDS
[inser [[insert name of|[insert |[insert |[insert [insert unit price CIP |[insert  total| [insert the corresponding [insert total price of the
t good] country |quoted |number of|perunit] CIP price per| price per lineitem] line item]
numb of origin| Delivery | units to be line item]
er of of  the| Date] Supplied
the Good] and nameof
item] the physical
unit]
Total Price

Nameof tenderefinsert completenameof tenderer] Signatureof tenderefsignatureof personsigningthe Tender] Date[Insert Date]




Price Schedule:GoodsManufactured Qutside Kenya, already imported*

(GroupC TendersGoodsalreadyimported) Date;
Currenciesn accordance withir T 15 ITT No:
AlternativeNo:
PageN of
1 2 3 4 5 6 7 8 9 10 11 12
Line Descripti | Country | Delivery | Quantity and| Unit price| Custom Dutie§ Unit Price nel Price pelline | Price per line item for| Sales and othq Total Price
Item on of | of Origin | Date  as| physical unit | including and  Import| of custom item netof | inland transportation | taxes paid or| per line item
N~ Goods defined Custom Taxes paid pg duties  and| Custom and other services payablepeiitem| (Col. 9+10)
by Duties and| unit in|import taxes| Duties and| required in Kenyato |if Contract is
Incoterms Import accordance |in accordanc{ Import Taxes| convey the goods to |awarded (in
Taxespaid, | with ITT [with ITT 14.8] paid, in | their final destination, | accordance wit
in 14.8(c)(ii), [to | (c) (iii) accordance | asspecifiedin TDSin |[ITT 14.8(c)(iv)
accordance | be supported (Col. 6 minug with ITT | accordancevith ITT
with ITT | by documents] Col.7) 14.8(c)(i) 14.8(c)(v)
14.8(c)(i) (Col. 2 8)
[insert |[insert [insert | [insert [insert numbel [insert unit| [insert custon] [insert unit| [ insert price| [insert price per line| [insert salesand| [insert total
number | name of| country | quoted of units to be| price  per| duties and| price net of| per line item|item for inland other taxeq price per ling
of the|Goods] |oforigin | Delivery |supplied and| unit] taxes paid pe| custom dutie| net of custon transportation  and| payable  per| item]
item] of  the| Date] name of the unit] and import| duties and| other services require| item if Contraci
Good] physicalunit] taxes] importtaxes] | in Kenyd is awarded]
Total Tender,
Price

Nameof tenderefinsertcompletenameof tenderef Signatureof tenderefsignatureof personsigningthe Tendet Date[insert daté

* [For previously imported Goods, the quoted price shall be distinguishable from the original import value of these Gouret$ tdeclstoms and shall includay rebate or markip of the
local agent or representative and all local costs except import duties and taxes, which have been and/or have to Ibe Bawthying Entity. For clarity, the tenderers are asked to gtiwe
price includingimportduties,and additionally tgprovidethe importdutiesandthe pricenet ofimport dutieswhichis the difference athose values.]



Price Schedule:GoodsManufactured in Kenva

Kenya (GroupA and BTenders) Date:
Currenciesn accordancevith ITT 15 ITT No:
AlternativeNo:
PageN _ of
1 2 3 4 5 6 7 8 9 10
Line Descriptionof Goods| Delivery | Quantit | Unit price | Total EXW | Price per line item | Costof local labor, raw| Salesand other taxes| Total Price
Item Date as|y and| EXW price  per| for inland| materials and| payableper line item if | per lineitem
N definedby | physica line item transportation and| componentsfrom with | Contractis awarded(in | (Col. 6+7)
Incoterms | | unit (Col.435) | other serviceq origin in Kenya% of | accordancevith ITT
requiredin Kenyato | Col.5 14.8(a)(ii)
conveythe Goodsto
their final destination
[insert | [insert name of| [insert [insert | [insert [insert total |[insert the| [Insert cost of local | [insert salesand other| [insert total
numbe | Good] quoted number| EXW unit| EXW price| correspondingprice | labor, raw material and| taxespayable per line | price per
r of Delivery of units | price] per line | perline item] componentdrom within | item if Contract is|item]
the Date] to be item] the P u r c h acurdrd| awarded)]
item] supplie asa % of the EXWprice
d and perline item]
name of
the
physica
| unit]
Total Price

Nameof tenderefinsertcompletenameof tenderef Signatureof tenderefsignatureof personsigningthe Tendet Date[insert daté




St

o

Price and Completion Schedule- Related Services

Currenciesn accordance with ITTL5 Date:
ITT No:
Alternative No:
Page N of
1 2 3 4 5 6 7
Service Descriptionof Serviceqdexcludes Country of | Delivery Date at place Quantityand physicaunit Unit price Total Price per
N inlandtransportatiorandother Origin of Final destination Service
servicegequiredin Kenyato convey (Col.5%6 or
thegoodsto their final destination) estimate)
[insert [insert nameof Services] [insert [insert deliverydate at| [insert numberof unitsto be [insert unit [insert total price
numberof the countryof | placeoffinal suppliedand nameof the price per per item]
Service] origin of | destinationper physicalunit] item]
The Service]
Services]

Total Tender Price

Nameof tenderefinsertcompletenameof tendere} Signatureof tenderefsignatureof personsigningthe Tendet Date[insertdatg




I
~  FORM OF TENDER SECURITY -[Option 1i DemandBank Guaranteg]

Beneyciary:
RequestforTenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehavebeeninformedthat (here inafter called "the Applicant") has submitted or
will submittotheB e n e y its iTemdenhereinaftercalled"the Tender")for theexecutionof
underRequestor TenderdNo. (AtlTeao) .

2 Furthermor e, we understand that, according to th
Tenderguarantee.

3. Atthe request of the Applicant, we,@u ar ant or , hereby irrevocably und
or sums noexceeding inotal anamountof ( ) uponreceiptbyusofthedBeneyci ar

complying demand, supported by the Benegpardesigngd' s
document accompanyiray identifying the demandstatingthateitherthe Applicant:

@has withdrawn its Tender during the period of Ten
TendeVal i di t y aRyextensodhergtoprovidedby the Applicantpr

b) havingbeenn o t iofjthe dcceptancef its Tenderby theB e n e y duringtheyTenderValidity Periodor any
extension there to provided by the Applicant, (i) has failed to execute the contract agreemehgofgji¢do
furnishthe Performance.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applataheis
successful Tenderer, upon the earlier of Applitantour
of theresultsof the Tenderingprocesspr (ii) thirty daysaftertheendof the Tendervalidity Period.

5. Consequently,anydemahdor payment wunder this guarant e eboreu st
on or beforghatdate.

[signature(s)]

Note: All italicizedtext isfor usein preparingthis form and shall be deletedrom they n @rbduct.



FORMAT OF TENDER SECURITY [ Option 2i Insurance Guarantee]

TENDER GUARANTEE No.:

1 Whereas é é € Nameofthetenderer] (hereinaftercalledii t h e n d éhassubndttedts tender
datedé é é [Date of submissionof tender] for the € é é é é [Name and/or descriptionof the tender]
(hereinaftercalledii t T e n d forr thie )executionof __under Requestfor TendersNo. (At he

| TTo) .

€ é é é é . [Nameof ProcuringEntity] (hereinafteccalledii t h e ProcuringEnt i tnytlde) sum of
eéééeéeé (Currency and guarantee amount) for whi
Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally, firmly by tf

presents.

Sealedvith the CommonSeal ofthesaidGuarantotthis___dayof 20

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawnits Tenderduring the period of Tendervalidity set forth in the Principal'sLetterof
Tender( fi t Tiereler Validity P e r i ordany)extensionthereto provided by the Principal; or

b) havingbeenn o t iofjtheacceptancefits Tenderby the Procuring Entity during the Tendervalidity
Period or any extensiontheretoprovided by the Principal; (i) failed to executetheContractagreement;
or (ii) hasfailed to furnish the PerformanceSecurity,in accordancewith the Instructions to tenderers
( A | TofTtbe)Procuring Entity's Tendering document.

thentheguaranteeindertakeso immediatelypayto the Procuring Entity up to the above amountuponreceipt
of the Procuring Entity's y r svtitten demand, without the Procuring Entity having tosubstantiatéts
demand, provided that in its demandthe Procuring Entity shall state that the demandarises from the
occurrence ofany of the aboveevents,specifying which event(shas occurred.

4. This guaranteewill expire: (a) if the Applicant is the successfulTenderer,upon our receipt of copie®f
the contractagreemensignedby the Applicant and the PerformanceSecurity and, or (b) if the Applicant
is not the successfulTenderer,upon the earlier of (i) our receiptof a copy of theBe n e y cn catriyy csa
to the Applicant of the results of the Tendering process; or(ii)twenty-eightdaysafter the end of the
TenderValidity Period.

5. Consequentlyanydemandfor paymentunder this guaranteemust be receivedby us at the o f yirdieated
above on orbefore thatdate.

[Date ] [Signatureof the Guarantor]

[Witness] [Seal]

Note: All italicizedtext is forusein preparingthis form andshall bedeletedfrom they n @rbduct.
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FORM OF TENDER-SECURING DECLARATION

[The Biddershall completehis Formin accordancewith the instructions indicated]

Date;.........................[insert date(as day,monthand year) of Tender Submission]
TendemMo. ....ccvvvvveevieeieeeeeeeeeee [Insert number of tendering process]
TO [insert completename of

Purchaser] I/We, the undersigneddeclarethat:

1 I/'We understandhat,accordingo your conditions bids mustbe supportedy a TenderSecuring
Declaration.

2 I/We accepthatl/we will automaticallybe suspendedrom being eligible for tenderingin anycontract
with the Purchaserfor the period of time of ......... [insert number of months or years] startingon
......... [insertdate], if weare in breachof our obligation(s) under the bid conditionsbecausevei (a)
have withdrawn our tender during the period of tendervalidity s p e ¢ byyusirdtheTenderingData
Sheetpr (b) having beenn o t i of thedacceptanceof our Bid by thePurchaseduringthe period of
bid validity, (i) fail or refuse to executethe Contract,if requiredor (ii) fail or refuseto furnish the
PerformanceSecurity, in accordancewith the instructionsto tenders.

3 I/We understandhatthis TenderSecuringDeclarationshallexpireif we arenotthe successful
Tenderer(s),upon the earlier of:
a) ourreceiptof a copy of your n ot i y ofahe hame of the successfulTenderer;or
b) thirty daysafterthe expiration of our Tender.

4, I/'We understandhat if | am/we are/in a Joint Venture, the Tender Securing Declaration must ben
the nameof the JointVenturethat submitsthe bid, andthe JointVenturehas not been legally constituted

atthetime of bidding, the Tender SecuringDeclarationshall be in the namesof all future partnersas
namedin the letterof intent.

,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Duly authorizedo signthebid for andon behalfof: ............cccooiiiee [insert completenameof
Tenderer]. Datedon ........cccoeeeiiiiiiiee i Aayof ... [Insert dateof
signing].

Seal orstamp.
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MANUFACT URARKBARIZATION FORM

[Thetenderershallrequirethe Manufacturerto y linl this Form in accordancewith the instructionsindicated.
This letter of authorization should be on the letterhead of the Manufacturer and should be signedby a
person with the proper authority to sign documentsthat are binding on the Manufacturer.The tenderer
shall includeit in its Tender, if so indicated in the TDS]

Date:......ccccooveeeenn. [insert date (as day, month and year)of Tender submission]
ITT NO. s [insert number of ITT
process]AlternativeNo..................... [inserti d e nt iNpiftaigisao n

Tenderfor an alternative]

TO e, [Insert completenameof Procuring
Entity] WHEREAS

We...ooooiiiiins [insert completenameof Manufacturer],whoareo f y anarafacturersf.................... [insert
typeof goods manufactured],having factories at [insert full addressof Manufacturer'sactories],do hereby
authorize[insert completenameof tenderer]to submit a Tender the purposeof which is to provide the
following Goods, manufacturedoy Us...................... [insert name andor brief description of the Goods], and
to subsequently negotiasad signthe Contract.

We herebyextendour full guaranteendwarrantyin accordancevith Clause28 of the General
Conditionsof Contract, withrespectto the Goodsoffered by the abovey r m.

Signed.........cccoeee [Insert signature(s)f authorizedrepresentative(s)f the Manufacturer]
Name:.......coocvvvvnnnn [lnsert completename(s)of authorizedrepresentative(spf the Manufacturer]
Title: .o [Inserttitle]

Datedon dayof . [insert dateof signing]
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PART 2: SUPPLY REQUIREMENTS



SectionV - Scheduleof Requirements

S/NO. |TEM DESCRIPTION No. of Units
1. Breeds:Pure breeds of 16
Freshian and Aryshire

VI.

Vii.

In-calf Pedigree dairyHeifers 1830 monthsof age fertilizedwvith sexed semeof
known Sires.

Overthree(3) monthsGestatiorperiod(PD- Confirmed)

Exhibiting the correctlairy cattle conformation (Wage Shape/ Correct Breed
or Crosses MixXColour; Smooth shinngoat hairg Hind, Rib Cage, Topline,
AlertnessfFirm adderattachmerdandproperteats size anglacement)
FromReputableDairy Farm(With TraceableéBreedingRecord)

In soundhealthandcoveredagainstcontagiousliseases

Evidenceof Milk productionoverEighteen(18) Litres of milk perday
(Confirmed fromtheparents)

Fromdisease frearea (Nouunder Quarantine)

53
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1. List of Goodsand Delivery Schedule
[The Procuring Entity shall y | | this tebte, withthe exceptionof the coumnfi Tender erDesl i wd rftgebe gdid bgdihe tenderer]

Line Description of Goods Quantity Physical Final Delivery (asper Incoterms) Date
ltem unit Destinationas | Earliest Delivery Latest Delivery Date | T e n d e offereddslivery
N~ specifiedin Date date [to beprovidedby the
TDS tenderef
1 SUPPLY AND DELIVERY]| 16 16 COUNTYOF | 10DAYS 30DAYS
OF DAIRY COWSPURE KISUMU

BREEDS OF FRESIAN
AND ARYSHIRE




SS

2. List of Related Services andCompletion Schedule

[ Thi s

table shall b e yheReguredCompldiignDatessteouldbe renlistic rand cogsistEntvithithe rgquiredGoods
Delivery Dates(as per Incoterms)].

Placewhere Services

Final Completion

Service | Description of Service Quantity* Physical Unit shall be performed Date(s)of Services
[insert [insertdescriptionof RelatedService$ [insertquantity of [insertphysicalunit | [insertnameof the [insert required
Service items to be for theitemg Placqg CompletionDate(s]
NOJ supplied

f applicable




31

32

33
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TechnicalSpeci ycations

ThepurposeoftheTechnicalSp e c i y ¢T8)t is to d e y theetechnical characteristicoof theGoods
and RelatedServicesrequiredby the Procuring Entity. The Procuring Entity shall prepareghe detailed
TS considerthat:

)] The TS constitutethe benchmarksagainstwhich the Procuring Entity will verify thetechnical
responsivenessf Tendersandsubsequentlgvaluatehe Tenders.Therefore,well-d e y A @ vdll
facilitate preparationof responsiveTendersby tenderers,as well asexamination, evaluation,
and comparisorof the Tendersby the Procuring Entity.

i)  TheTSshallrequirethatall goodsand materialsto be incorporatedin the goodsbe new,unused,
and of the mostrecentor currentmodels,andthat they incorporate all recentimprovementsn
design and materials,unless providedor otherwisein the contract.

i)y The TS shall make use of best practicEamplesof s p e ¢ i y &rant succassulsimilar
procurementdn the same country or sector may providea sound basisfor drafting theTS.

iv)  The PPRAencouragetheuse of metrianits.

v)  Standardizingtechnicals p e ¢ i y may be advarsageousgependingon the complexity of the
goods and the repetitivenessof the type of procurement.TechnicalSp e c i y clotldbe n s
broadenoughto avoid restrictionson workmanship,materials,and equipmentcommonlyusedin
manufacturingsimilar kinds ofgoods.

vi)  Standard$or equipment,materials,and workmanships p e c¢ inthe @enderingdocumentshall
not berestrictive. Recogni zed i nt er napossible al S
Referenceto brand names,cataloguenumbers,or other details that limit any materialsor items
to a s p e cnagutacturershould be avoidedas far as possible.Where unavoidable,suchitem
descriptionshould always be followed by the words fi o substantiallye qui v al e mther 6 Wh
particularstandard®r codesof practice are referred to in the TS, whether from the Procuring
Entity's or from other eligible countries,a statementshouldfollow otherauthoritativestandards
thatensureat leasta substantiallyequalquality, thenthe standardsmentionedin the TS will also
be acceptable.

vii) Referenceto brand namesand cataloguenumbersshould be avoided as far as possiblewhere
unavoidablethe words fi o at leaste g u i v shallalwaystllow such references.

viii) TechnicalS p e ¢ i y shallbeifully escriptiveof the requirementsn respectof, but notlimited
to, the following:

a) Standard®f materialsand workmanshiprequired for the production and manufacturing
of the Goods.

b)  Any sustainabl@rocurementechnicalrequirementshallbeclearlys peci y e d .
To encouragetenderersinnovation in addressingsustainableprocurementrequirementsas long asthe
Tenderevaluationcriteria specifythe mechanisnfor monetary adjustmentsfor the purpose of Tender

comparisonsfenderersmay be invited to offer Goodsthat exceedsthe s p e ¢ mifimuwmn sustainable
procurementequirements.

i) Detailedtestsrequired(type andnumber).

ii) Other additional workand/or Related Servicesrequiredto achievefull delivery/completion.

i)  Detailedactivitiesto be performedby the Supplier,andparticipationof the Procuring Entitythereon.

iv)  List of detailedfunctionalguaranteesoveredoy theWarrantyandthe s p e ¢ i yot thdliquidated
damagesto be appliedin the eventthat such guaranteesare notmet.

TheTSshall specify all essentialtechnical and performancecharacteristicsand requirementsincluding
guaranteedor acceptablemaximum or minimum values, as appropriate. Whenevemecessarythe
ProcuringEntity shall include an additional adhoc Tenderingform (to be anAttachmentto the Letter
of Tender) wherethetendereishall providedetailedinformationon such



technical performancecharacteristicsin respectto the correspondingacceptableor guaranteed

values.

34  Whenthe ProcuringEntity requestshatthetendereiprovidesin its Tendera part or all of theTechnical
Speci y ctehnicabschedules,or other technical information, the Procuring Entity shall specify
in detail the nature and extent of the required information and the mannerin whichit has to be
presentedby the tendererin its Tender.

35 If asummaryof the TechnicalSp e c i y c a hasto hespfovid8d), the Procuring Entity shallinsert
information in the table below. The tenderershall preparea similar table to justify compliancewith

therequirements.

Summary of TechnicalS p e ¢ i y cThetGbodsarsiRelatedServicesshallcomplywith following
TechnicalS p e ¢c i y ara tStadards:

Item No

Name of Goods or
Related Service

Technical Specificationsand Standards

SUPPLY AND
DELIVERY OF DAIRY
COWS PURE BREEDS
OF FRESIAN AND
ARYSHIRE

In-calf Pedigree dairydeifers 1830 monthsof
age fertilizedwith sexed semeaf known Sires

Overthree(3) monthsGestatiorperiod (PD-
Confirmed)

Exhibiting the correct dairy cattle
conformation (Wage Shape/ Correct Breed
or Crosses MixColour; Smooth shinny

coat haird Hind, RibCage, Topline,
AlertnessfFirm adderattachmerdnd
properteats size anglacement)

FromReputableDairy Farm(With Traceable
BreedingRecord)

In soundhealthandcoveredagainsttontagious
diseases

Evidenceof Milk productionover
Eighteen(18) Litres of milk perday
(Confirmed fromtheparents).

Fromdisease frearea (Nounder Quarantine

DetailedTec hni c al

4.  Drawings N/A

SapdsStandgrds finsertwherevenecessarly [Insert detaileddescriptionof TS

This Tendering documemcludes............ccccooeeii [..Lnsef bl hbtWwengodo or

drawings [If documentsshall be included, insert the following Listof Drawings].

List of Drawings

Drawing No.

Drawing Name

Purpose
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5 Inspectionsand Tests

Thefollowing inspectionsandtestsshallbe performed.............cccvvvviiviivieenneenen. [Insert list of inspectionsand
tests]

69



71

PART 3 - CONDITIONS OF CONTRACT
AND CONTRACT FORMS



SECTION VI - GENERAL CONDITIONS OF CONTRACT

1.

21.

71

Deynitions

In the Conditionsof Contract( it WKCeosna i t which inctude, Special Conditions, Parts A andB,
andthese General Conditions, the following words and expressionsshall have the meaningsstated.
Words indicating personsor parties include corporationsand other legal entities, exceptwhere the
contextrequiresotherwise.

a) A Co n tmeandhe@ontractAgreemenenterednto betweerthe ProcuringEntity andthe Supplier,
togetherwith the ContractDocumaents referredto therein,including all attachmentsappendicesand
all documentsincorporatedy referencetherein.

b) A Co n tDroaccutmenmeanste documentslisted in the Contract Agreement,including any
amendmentghereto.

c) 0 Con Pr amwdarstheprice payableto the Supplierass p e c¢ inythe GontractAgreement,
subjectto such additions and adjustmentsthereto or deductiontherefrom, asmay be made
pursuantto the Contract.

d) i D ameans calendatay.

e) N Compl eneanstha® u | y |omtbenRelated Servicesby the Supplierin accordanosith
the termsand conditions setforth in the Contract.

f) i G C @éangheGeneralConditionsof Contract.

g) 0 Go ordeandll of thecommoditiesrawmaterial machinenandequipmentand/orothermaterials
thatthe Supplier isrequiredto supply to the Procuring Entityunder theContract.

h) APr ochlni inmgansthe Procuring Entity purchasingthe Goods andRelated Servicess
S p e c iinytlee &SCC.

i) i Rel Qé rewdimeansthe servicesincidental to the supply of the goods, such asinsurance,
delivery, installation, commissioning training and initial maintenance andthersuch obligations
of the Supplier underthe Contract.

)] fi S C @e@anghe Special Conditionsf Contract.

K) A Sub c o nrmearmoytpersol,private or governmententity, or a combinationof theabove,
to whom any part of the Goodsto be suppliedor executionof any part of theRelatedServices
is subcontractetdy the Supplier.

)] i S u p pnheanghegersonprivateor governmententity, or a combinationof the above whose
Tenderto perform the Contract has been acceptedby the Procuring Entity and is named as
suchin the ContracAgreement.

m) i BaBa&t meéansa date 30 day prior to the submissionof tenders.

n) f L a wrmeansall national legislation, statutes,ordinances,and regulations andy-laws of any
legally constitutedpublic authority.

o) AL etotAecrc e p t meangheletterof formal acceptancesignedby the contractorProcuring
Entity, including any annexedmemorandacomprising agreementsdbetweenandsigned by both
Parties.

p) A Pr oc WEmitn thepndthe Entity namedin the Special Condition®f Contract.

Interpretation

If the context so requiresit, singular meansplural and viceversa.



22. Incoterms

a) Unlessinconsistentwith any provision of the Contract the meaningof any trade term andthe
rights and obligations of parties thereundershall be as prescribedby Incotermss p e ciny e d
the SCC

b)  The terms EXW and CIP and other similarterms, when used,shall begovernedby therules
prescribedin the current edition of Incotermss p e c iinytkedSCC and published by the
InternationalChamberof Commercen Paris, France.

3. Contract Documents

Subjectto the orderof precedencsetforth in the ContractAgreementall documentsforming the Contract
(andall partsthereof)areintended to be correlative, complementary,and mutually explanatory.The
Contract Agreement shall be read as a whdlee documentsforming the Contractshallbe interpreted
in the following order of priority:

a) the Contract Agreement,

b) the Letter of Acceptance,

c) the GeneralConditions of Contract

d)  Special Conditions of Contract

e) the Form of Tender,

f) the Sp e c i y a&nd $chedutesof the Drawings (if any), and

g) the Scheduleof RequirementsPrice Scheduleand any other documentdorming part of the
Contract.

4, Fraud and Corruption

31 Thesuppliershallcomplywith anticorruptionlaws andguidelinesandthe prevailingsanctions,
policiesand proceduress seforth in the Lawsof Kenya.

32 The Suppliershall disclose any commissions,gratuity or fees that may have been paid or are tobe
paidto agentsor any otherpersonwith respectto the Tendering processor execution of the Contract.
The information disclosedmust include at least the name and addressof the agent or other party,
the amountand currency, and the purpose of theommission,gratuity or fee.

4.1 Entire Agreement

4.3.1TheContractconstituteghe entireagreemenbetweerthe ProcuringEntity and the Supplier andsupersedes
all communicationspegotiationsandagreementg$whether written or oral) of the partieswith respect
thereto made prior to the date of Contract.

4.2 Amendment

No amendmenor othervariationof the Contractshallbevalid unlesst isin writing, is datedexpressly
refersto the Contract,andis signedby a duly authorizedrepresentativeof each partythereto.

4.3 Non-waiver

a) Subjectto GCCSubClause4.5(b)below,norelaxation forbearance delay, or indulgencebyeither
partyin enforcingany of the terms and conditions of the Contract or the granting of time by
either party to the other shall prejudice, affect, or restrict the rights of that partyunder the
Contract, neither shall any waiver by either party of any breach of Contracoperateas waiver
of any subsequerdr continuing breachof Contract.

b)  Anywaiverof aparty'srights, powers,or remediesunder the Contractmust be in writing, dated,
and signedby an authorizedrepresentativef the party granting such waiver, andnustspecify
the right and theextentto which it is beingwaived.

4.4  Severability

If any provision or condition of the Contract is prohibited or renderedinvalid or unenforceable,
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suchprohibition,invalidity or unenforceabilityshall not affect the validity or enforceability of any
otherprovisionsand conditions of the Contract.

5. Language

51  TheContractas well as all correspondenceand documentsrelating to the Contractexchangedby the
Supplierandthe ProcuringEntity, shall be written in the English Language. Supportingdocuments
and printed literature that are part of the Contract may be in another languageovidedtheyare
accompaniedy an accurateandc e r t tragskatibnof the relevantpassage# theEnglish Language,
in which case for purpose®f interpretationof the Contract, the Englishlanguageis translation shall
govern.

52  TheSuppliershallbearall costsof translationto the governinglanguageandall risks of theaccuracy
of such translationfor documentgprovidedby the Supplier.

6. Joint Venture, Consortium or Association

6.11f theSupplieris ajoint venture consortiumor associationall of the partiesshall be jointly andseverally
liable to the Procuring Entity for the f u | y |ofntBenptovisionsof the Contractandshall designate
one memberof the joint venture, consortium, or associationto act as a leadewith authorityto bind
thejoint venture, consortium, or association.The composition or theconstitutionof the joint venture,
consortium,or associationshall not be altered without the prior written consent of the Procuring
Entity.

7. Eligibility

71  The Supplierand its Subcontractorsshall have the nationalityof an eligible country. A Supplier
or Sub contractor shalbedeemedo have the nationality of a country if it is a citizen or constituted,
incorporated,or registered,and operatesin conformity with the provisionsof the lawsof that country.

72  All Goodsand Related Servicesto be supplied under the Contractshall have their origin in Eligible
Countries.For the purposeof this Clause, origin means the country where the good$iave been
grown, mined, cultivated, produced,manufacturedor processed;or throughmanufactureprocessing,
or assembly,another commercially recognizedarticle results that differs substantially in its basic
characteristicérom its components.

73  TheTendererjf aKenyany r mmustsubmit with its tendera valid tax compliancec e r t frojnc at e
the Kenya RevenueAuthority.

8. Notices

81  Any noticegivenby onepartyto the otherpursuanto the Contractshall be in writing to theaddress
s p e cintheSCC. Thetermfi i wr i t meags@ommunicatedin written form withproof of
receipt.

82 A notice shall be effectivewhen delivered oron the notice's effective datewhicheveris later.

9. Governing Law
91 The Contractshall be governedby and interpretedin accordancewith the laws of Kenya.
92  Throughoutheexecutionof the Contract the Suppliershallcomplywith theimport of goodsandservices
prohibitionsin Kenya:
a) where,asamatterof law, complianceor o f y adguations,Kenya prohibits commerciakelations
with that countryor any import of goods from that country or any paymentstoany country,
personpor entity in that country ; or

b) byanactof compliancewith adecisionof the UnitedNations Security Council taken undeChapter
VII of the Charterof the United Nations, Kenya prohibits any import of goodd$rom that
countryor any paymentgo any country, person,or entity.

10. Settlementof Disputes

101 TheProcuringEntity andthe Suppliershallmakeeveryeffort to resolveamicablyby direct
negotiationanydisagreemenor disputearisingbetweerthemunderor in connectiorwith the
Contract.
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If, afterthirty (30) days, the parties have failed to resolve their dispute or difference by such
mutualconsultationtheneitherthe ProcuringEntity or the Supplier may give notice to the other
partyof its intentionto commence arbitrationas hereinafterprovided, as to the matter in dispute,
andno arbitrationin respecbf this mattermaybe commencedunless such notice is given. Any
disputeor differencein respecof which a notice of intention to commencearbitration has been
givenin accordancsvith this Clauseshallbey n a settlegby arbitration.Arbitration may be
commencedprior to or after delivery of the Goods under the Contract.

Arbitration proceedingsshall be conductedasfollows:

Any claim or disputebetweenthe Partiesarising out of or in connectionwith the Contractnotsettled
amicably in accordance wittSubClause 10.1shallbey n a | | y by abérationl e d

No arbitrationproceedingsshall be commencedon any claim or dispute where notice of a claimor
disputehasnot been given by the applying party within thirty days of the occurrenceor discovery
of the matteorissue giving rise to the dispute.

Notwithstandingheissue of a notice as statedabove, the arbitration of sucha claim or disputeshall
notcommenceinlessanattempthasin the y r sgtancebeenmadeby the partiesto settlesuch claim
or dispute amicably with or without the assistanceof third parties. Proof of sucattempt shalbe
required.

The Arbitrator shall, without prejudiceto the generality of his powers, have powersto direct such
measurements;omputations,or valuationsas may in his opinion be desirablein order todetermine
therights of the partiesandassessandaward any sums which ought to have been the subject of or
included in anyduepayments.

NeitherPartyshallbelimited in the proceedingdefore the arbitratorsto the evidence,or to thereasons
for the disputagiven in its notice of a claim or dispute.

Arbitration maybe commencedprior to or after delivery of the goods. The obligations of theParties
shall not be altered by reasonof any arbitration being conductedduring the progressofthe delivery
of goods.

Thetermsof theremuneratiorof eachor all the membersof Arbitration shall be mutually agreedipon
by the Partiesvhenagreeingheterms of appointment.Each Party shall be responsiblefor paying one
half of thisremuneration.

Arbitration Proceedings

Arbitration proceedingswith national supplierswill be conductedin accordance with th&rbitration

Laws of Kenya. In caseof any claim or dispute, such claim or dispute shall ben o t iinywetihg

by either party to the other with a requestto submitit to arbitration and to concurin theappointment
of an Arbitrator within thirty days of the notice. The dispute shall bereferredto the arbitration and
y n aécisionof a personor personsto be agreedbetweentheparties.Failingagreemento concurin

theappointmenbf an Arbitrator, the Arbitrator shall be appointedpn the requesof the applyingparty,

by the Chairmanor Vice Chairmanof any of thefollowing professionainstitutions;

i)  Kenya National Chambeiof Commerce
ii)  Charteredinstitute of Arbitrators (Kenya Branch)
iii) The Law Societyof Kenya

The institution written to y r &yt the aggrievedparty shall take precedenceover all other institutions.

Arbitration with Foreign Suppliers

Arbitration with foreign suppliersshall be conductedin accordancewith the arbitration rules ofthe

United NationsCommissionon InternationalTradeLaw (UNCITRAL); or with proceedingadministered
by the InternationalChamberof Commerce(ICC) and conductedunder the IC®Rulesof Arbitration;

by one or more arbitratorsappointedin accordancewith said arbitration



1042 Theplaceof arbitrationshallbealocations p e c in theSE@C; andthearbitration shall be
conductedin thel anguage for ¢ dannSulkiOlauselal fLaw and Langdage}. n e d

105 Alternative Arbitration Proceedings

Alternatively,the Partieanayreferthematterto the Nairobi Centrefor International Arbitration (NCIA)
which offers a neutralvenuefor the conductof nationalandinternationalarbitrationwith commitmentto
providing institutional supportto the arbitralprocess.

106  Failure to Comply with Ar b i t rDedisom 6 s
1061 The award of suchArbitrator shall b e anah kanting upon the parties.

10.6.1In the eventthat a Party fails to comply with a y n ahd binding Arbitrator's decision, then the
otherPartymay, without prejudiceto anyother rights it may have, refer the matter to a competent
courtof law.

107  Contract operationscontinue
Notwithstandinganyreferenceo arbitrationherein,

a) thepartiesshallcontinueto performtheir respectiveobligations under the Contract unless
they otherwiseagree;and

b) the ProcuringEntity shall pay the Supplier any monies due the Supplier.

11. Inspectionsand Audit by the Procuring Entity

111 TheSuppliershallkeep,andshallcausets Subcontractorto keep, accurateand systematic
accountandrecordsn respecbf the Goodsin suchform anddetails as will clearly identify
relevanttime, changesand costs.

112  Pursuantto paragraph2.2 of Instructionto Tenderersthe Supplier shallpermit and shall causés
subcontractorto permit, the Procuring Entity and/or personsappointedby the Procuring Entityor by
other statutorybodiesof the Governmentto inspectthe Site and/or the accountsandecordselating
to the procuremenprocessselectionand/orcontractexecutionandto have suchaccountsand records
audited by auditors appointed by the Procuring Entity. The Supplier's andts Subcontractors'
attentionis drawn to Sub Clause 3.1 which provides, inter alia, that actsintendedto materially
impedethe exerciseof the Procuring Entity's inspectionand audit rights constitutea prohibitedpractice
subjectto contracttermination,aswell asto a determinationof ineligibility.

12.  Scopeof Supply

12.1 TheGoodsandRelatedServicedo besuppliedshallbeass p e c in thesSdheduleof
Requirements.

13.  Delivery and Documents

13.1 Subjectto GCC SubClause 33.1, the delivery of the Goods and completionof the Relate8Services
shall be in accordancewith the List of Goods and Delivery Schedules p e c iiny thedSupply
Requirements.The details of shipping and other documentsto be furnished by th&upplier are
s p e c inyhe 8CC.

14. S u p p | Regponéilslities

14.1The Suppliershallsupplyall the GoodsandRelatedServicesncludedin the Scopeof Supply in accordance
with GCCClause 12, and theDelivery and Completion Schedule,as per GCC Clausel3.

15. Contract Price

151  Priceschargedby the Supplier for the Goods supplied and the Related Servicesperformed under
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152

16.
161

162

163

164

165

17.

the Contractshall not vary from the prices quoted by the Supplierin its Tender, with the
exceptionof any price adjustmentsuthorizedin the SCC.

Wherethe contractprice is different from the correctedtender price, in order to ensurethe
supplieris not paidlessor more relative to the contract price (which would be the tender price),
anypartialpaymentvaluationbased onratesin the scheduleof pricesin the Tender, will be
adjustedby a plus or minus percentageThe percentagealready worked out during tender
evaluationis worked out as follows: (corrected tendermprice i tender price)/tendeprice X 100

Terms of Payment

The Suppliershall requestfor paymentby submittinginvoice(s),delivery note(s)andany other
relevantdocument@as s p e ¢ in yhe SCC to the Procuring Entity.

Paymentsshall be madepromptly by the Procuring Entity, but not later than thirty (30) days
after submissiorof an invoice by the Supplier,and after the ProcuringEntity has acceptedit.

Wherea ProcuringEntity rejects Goods and RelatedServices,in part or wholly, the procuringEntity

shallpromptlyinform the Supplier to collect, replace or rectify as appropriateand give reasongor

rejection. The Supplier shall submit a fresh invoice, delivery note and any otherrelevantdocuments
ass p e cin the SCC.

The currenciesin which paymentsshall be made to the Supplier under this Contract shall bethose
in which theTenderprice is expressed.

In theeventthatthe Procuring Entity fails to pay the Supplier any paymentby its due date or within
theperiod set forth in the SCC, the Procuring Entity may pay to the Supplier interestontheamount
of suchdelayedpaymentat the rateshownin the SCC, for the period of delay untilpaymenthas been
madein full, whetherbeforeor after judgmentor arbitrageaward.

Taxesand Duties

17.1TheSuppliershallbeentirelyresponsibldor all taxes, duties, license fees, and other such leviesincurred

to deliverthe Goods and Related Servicesto the Procuring Entity at the y n aléliverypoint.

17.3If any tax exemptions,reductions,allowancesor privileges may be availableto the Supplierin Kenya,

18.

181

182

183

184

19.

the Suppliershall inform the ProcuringEntity and the Procuring Entity shall use its bestefforts to
enablethe Supplierto b e n drgnt any such tax savingsto the maximum allowableextent.

Performance Security

If requiredass p e cin theS@C, the Supplier shall, within twenty-eight (28) daysof thenot i ycat i
of contractaward, provide a performancesecurity for the performanceof the Contractin the amount
s p e ¢ inythe §CC.

The proceedsof the PerformanceSecurity shall be payableto the Procuring Entity ascompensation
for any loss resulting from the Supplier'sfailure to completeits obligations underthe Contract.

Ass p e cinthesSEC, thePerformancéecurity,if requiredshall be denominatedn thecurrency(ies)
of the Contract, or in a freely convertible currency acceptableto the ProcuringEntity; andshallbe
in oneof theformats stipulatedby the Procuring Entity in the SCC, or in anotherformatacceptable
to the Procuringentity.

The PerformanceSecurity shall be dischargedby the Procuring Entity and returned to th8upplier
notlaterthanthirty (30) daysfollowing the date of Completionof the Supplier'performancebligations
underthe Contract,includinganywarrantyobligations,unlesss p e c atheravidein the SCC.

Copyright

19.1Thecopyrightin all drawings, documents,and other materialscontainingdata and informationfurnished

to the ProcuringEntity by the Supplierhereinshall remainvestedin the Supplier,or,
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if theyarefurnishedto the ProcuringEntity directly or throughthe Supplier by any third party,including
suppliersof materialsthe copyrightin such materialsshall remain vestedin such third party.

20. Co ny d elnfarmatoh

20.1 TheProcuringEntity andthe Suppliershall keepc o n y d end shallanbt, without the written consent
of theotherpartyhereto,divulge to any third party any documentsdata, or otherinformationfurnished
directly or indirectly by the other party hereto in connection with the Contract,whethersuch
information has beenfurnishedprior to, during or following completionorterminationof the Contract.
Notwithstandingthe above, the Supplier may furnish to its Sub Supplier sucldocumentsdata,and
otherinformationit receivesfrom the Procuring Entity to the extentrequiredfor the SubSupplierto
performits work under the Contract,in which eventthe Supplier shall obtain from such Sub Supplier
undertakingof con y d e n tsimitat tot tihlatmposedon the SupplierunderGCC Clause20.

20.2 TheProcuringEntity shallnot usesuchdocumentsgata,andotherinformationreceivedfrom theSupplier
for anypurposesinrelatedo thecontract.Similarly, the Suppliershall not use suchdocumentsgata,and
otherinformation receivedfrom the Procuring Entity for any purposeotherthan the performanceof
the Contract.

20.3 Theobligationof a party under GCC SubClauses20.1 and 20.2 above, however, shall not applyto
information that:

a) the Procuring Entity or Supplier needto sharewith other arms of Governmentor otherbodies
participatingin they n a n ofi tmegContract; such parties shall de disclosedin the SCC;

b) now or hereafterentersthe public domain through no fault of thatparty;

c) canbe provento havebeen possessedyy that party at the time of disclosure and whichwas
not previously obtained, directlpr indirectly, from the otherparty; or

d) otherwise lawfully becomesavailable to that party from a third party that has no obligation
ofconydentiality.

20.4 The above provisionsof GCC Clause 20 shall not in any way modify any undertakingof
c o ny d e gitembgdither off the parties hereto prior to the date of the Contractin respectof the
Supply or anypartthereof.

20.5 Theprovisionsof GCCClause 20 shall survive completionor termination, for whateverreason,ofthe
Contract.

21. Subcontracting

211  TheSuppliershallnotify the ProcuringEntity in writing of all subcontractsawardedunder the Contract
if notalready s p e c iinytleedTender. Suchn ot i y cimathé aviginal Tender or later shall not
relievethe Supplier from any of its obligations, duties, responsibilities,or liability undethe Contract.

212  Subcontractsshall comply with the provisionsof GCC Clauses3 and 7.
22. Speci y anStandands

21 TechnicalSp e c i y am Diavangss

a) The Goods and Related Servicessupplied under this Contract shall conform to the technical
s p e c i yandstandardgeentionedin Section VI, Scheduleof Requirementsand, whemo
applicable standardis mentioned, the standardshall be equivalentor superiorto theo f y ci al
standardsvhose applicationis appropriateto the Goods' country of origin.

b) TheSuppliershallbeentitledto disclaim responsibilityfor any design,data,drawing,s peci ycat i
or otherdocumentor any mo d i y cthereof @rovided or designedby or on behalf of the
Procuring Entity, by giving a notice of such disclaimeito the Procuringntity.

c) Whereverreferencesare made in the Contract to codes and standardsin accordancewith
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whichit shall be executed,the edition or the revised version of such codesand standardshall
bethoses p e c in thee Stheduleof RequirementsDuring Contract execution, any changesin
any such codesand standardsshall be applied only after approval by the Procuring Entity and
shallbe treatedin accordanceith GCC Clause33.

23. Packing andDocuments

231  TheSuppliershallprovidesuchpackingof the Goodsasis requiredto preventtheirdamageor deterioration
during transit to their y n aléstination,as indicatedin the Contract. During transit,the packingshall
bes u f y towithstand, without limitation, rough handling and exposureto extreme temperatures,
salt and precipitation, and open storage.Packing casesize and weightshalltakeinto consideration,
where appropriate,the remotenessof the goods'y n aéstinationandthe absencef heavyhandling
facilities at all points in transit.

232  Thepacking, marking, and documentationwithin and outside the packagesshall comply strictly with
suchspecialrequirementsas shall be expressly provided for in the Contract, including additional
requirementsif any,s p e c inytleedSCC, and in any other instructions ordered bythe Procuring
Entity.

24. Insurance

24.1Unlessotherwises p e ¢ in heSLCC, the Goods supplied under the Contract shall be fully insured
in a freely convertible currency from an eligible countryd against loss or damageincidental to
manufactureor acquisition, transportation,storage, and delivery, in accordancewith the applicable
Incotermsorin the manners p e c i yhe &CC. i n

25. Transportation and Incidental Services

251 Unlessotherwises p e ¢ inythe 8CC, responsibility for arrangingtransportationof the Goodsshall
be in accordancewith t h e speciyed Il ncot er ms.

252  The Supplier may be required to provide any or all of the following services,including
additional services,ifa ny , $npSCC:i yed

a) performanceor supervisionof ortsite assemblyand/or startup of the supplied Goods;
b) furnishing of tools required for assemblyand/or maintenancef the supplied Goods;

c) furnishingof a detailedoperationsandmaintenancenanualfor eachappropriateunit of the
supplied Goods;

d) performanceor supervisionor maintenanceand/or repair of the supplied Goods, for a period
of time agreedby the parties, provided that this service shall not relieve the Supplier ofany
warranty obligationsunder this Contract;and

e) trainingof the ProcuringEntity'spersonnelatthe Supplier'splantand/oron-site,in
assembly,startup, operation, maintenanceand/or repair of the supplied Goods.

253  Priceschargedby the Supplier forincidental servicesif not includedin the ContractPrice for the
Goods, shall be agreedupon in advanceby the parties and shall not exceedthe prevailingrates
chargedto otherpartiesby the Supplierfor similar services

26. Inspectionsand Tests

261 TheSuppliershall atits own expenseand at no cost to the Procuring Entity carry out all such
testsand/or inspectionof the Goods and Related Servicesas are s p e c¢ inythe &CC.

262 Theinspectionsand tests may be conductedon the premisesof the Supplier or its Subcontractor,
atpointof delivery, and/or at the Goods'y n aléstination,or in anotherplacein Kenyaass peci y ed
in the SCC. Subjectto GCC SubClause 26.3, if conductedon the premisesof the Supplieror its
Subcontractor,all reasonablefacilities and assistancejncluding accessto drawingsand production
data, shall be furnishedto theinspectorsatno chargeto the Procuring Entity.

263  TheProcuringEntity or its designatedepresentativehallbeentitledto attendthe testsand/orinspections
referredto in GCC SubClause 26.2, provided that the Procuring Entity bear all of itsown costsand
expensefcurred in connectiorwith such attendandacluding, butnotlimited to,
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all travelling and board and lodgingexpenses.

264  Whenevethe Supplieris readyto carry out any such test and inspection,it shall give areasonable
advancenotice, including the place and time, to the Procuring Entity. The Suppliershallobtainfrom
anyrelevantthird party or manufactureany necessarypermissionor consentto enable the Procuring
Entity or its designatedrepresentativao attend the test and/or inspection.

265 The Procuring Entity may require the Supplier to carry out any test and/or inspection nogquired
by the Contractbut deemednecessanto verify that the characteristicsand performancef theGoods
comply with thetechnical s p e ¢ i y codéds and standardsunder the Contract,provided that the
Supplier'sreasonablecosts and expensesncurred in the carrying out of suchtestand/orinspection
shall be addedto the ContractPrice. Further,if such test and/or inspectionimpedesthe progressof
manufacturing and/or the Supplier's performance ofits other obligationsunderthe Contract,due
allowancewill be made in respect of the Delivery Dates and CompletionDates and the other
obligations so affected.

266  TheSuppliershallprovidethe ProcuringEntity with areportof the resultsof anysuchtestand/or
inspection.

267  TheProcuringEntity mayrejectany Goodsor anypartthereofthatfail to passany test and/orinspection
or do not conformto the s p e c i y cTletSuppliersshall either rectify or replaceuchrejected
Goodsor parts thereof or make alterations necessaryto meet the s p e ¢ i y ataftcdsttothe
ProcuringEntity, and shall repeatthe test and/or inspection,at no cost to the Procuring Entity, upon
giving a noticepursuantto GCC Sub Clause 26.4.

268 The Supplier agreesthat neither the executionof a test and/orinspectionof the Goodsor anypart
thereof,nor the attendancdy the ProcuringEntity or its representativenor the issue of anyeport
pursuanto GCCSubClause26.6,shallreleasé¢he Supplierfrom anywarrantiesor otherobligationsunder
the Contract.

27. Liquidated Damages

27.1Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all of the Goodsby
the Date(s)of deliveryor perform the Related Serviceswithin the period s p e c inytle @ontract,
the ProcuringEntity maywithout prejudiceto all its other remediesunder the Contractdeductfrom the
Contract Price, as liquidated damages,a sum equivalentto the percentags p e c inyhe &CC of
the delivered price of the delayed Goods or unperformedServicesfor eachweekor part thereof of
delay until actual delivery or performance,up to a maximumdeductionof thepercentage p e ciny e d
thoseSCC. Oncethe maximum is reached,the Procurindentity may terminatethe Contract pursuant
to GCC Clause35.

28.  Warranty

281 TheSupplierwarrantsthat all the Goods are new, unused,and of the most recentor currentmodels,
and that they incorporateall recentimprovementsin designand materials, unlepsovided otherwise
in the Contract.

282  Subjectto GCC SubClause22.1(b), the Supplier further warrantsthat the Goods shall be freefrom
defects arising from any act or omission of the Supplier or arising from design, materials,and
workmanship,under normal use in the conditions prevailing in the country o f destimatioh.

283  Unlessotherwises p e c inyhe 8CC, the warranty shall remain valid for twelve (12) monthsafter
the Goods, or any portion thereof as the case may be, have been delivered to and acceptedtthe
y n aéstinationindicatedin the SCC, or for eighteen(18) months after the date of shipmentfrom
theportor placeof loadingin the country of origin, whichever period concludesarlier.

284  TheProcuringEntity shall give notice to the Supplier stating the nature of any such defectsogether
with all available evidencethereof, promptly following the discovery thereof. The Procuring Entity
shallafford all reasonableopportunity for the Supplier to inspect such defects.

285 Upon receipt of such notice, the Supplier shall, within the period s p e ¢ iiny thel SCC,

76



286

29.

291

292

293

294

295

30.

301

expeditiouslyrepairor replacethe defectiveGoodsor partsthereof,at no cost to the Procuring
Entity.

If havingbeenn o t i tje8upplierfails to remedythe defectwithin the periods p e ¢ inythe SICC,
the Procuring Entity may proceedto take within a reasonableperiod such remedial actiorasmay
be necessaryat the Supplier'srisk and expenseand without prejudice to any other rightswhich the
ProcuringEntity may have against theSupplier underthe Contract.

PatentIndemnity

TheSuppliershall,subjectto the Procuring Entity's compliancewith GCC SubClause29.2,indemnify
and hold harmlessthe Procuring Entity and its employeesando f y ¢ e r s  agaifstaryandall
suits,actionsor administrative proceedings,claims, demands,losses,damages¢osts,and expensesof
any nature, including attorney'sfees and expenseswhich the ProcuringEntity maysufferasa result
of any infringementor allegedinfringementof any patent, utility model,registereddesign trademark,
copyright,or otherintellectual propety right registeredor otherwiseexisting at the date of the Contract
by reasonof:

a) theinstallationof the Goods by the Supplier or the use of the Goodsin the country where
the Siteis locatedand
b) the salein any country of the productsproducedby the Goods.

Suchindemnityshallnot coveranyuseof the Goodsor any part thereof other than for thepurpose
indicatedby or to be reasonablynferred from the Contract,neitherany infringementesulting from
the use of the Goods or any part thereof, or any productsproduced thereliy associationor

combinationwith any other equipment,plant, or materialsnot suppliedbythe Supplier, pursuant

to the Contract.

If any proceedingsare brought or any claim is made againstthe Procuring Entity arising out of the
mattersreferredto in GCC SubClause 29.1, the Procuring Entity shall promptly give the Suppliera
noticethereof,andthe Supplier may at its own expenseand in the Procuring Entity's nameconduct
suchproceeding®r claimandanynegotiationgor the settlementof any suchproceedingsr claim.

If the Supplierfails to notify the Procuring Entity within twenty-eight (28) days after receipt of such
noticethat it intendsto conductany such proceedingsor claim, then the Procuring Entity shallbe
free to conductthe sameon its own behalf.

TheProcuringEntity shall, at the Supplier'srequest,afford all available assistanceo the Suppliein
conducting such proceedingsor claim, and shall be reimbursedby the Supplier for all reasonable
expensedncurred in so doing.

and

TheProcuringEntity shall indemnify and hold harmlessthe Supplier and its employeeso f y caed s ,

Subcontractorsfrom and against any and all suits, actions or administrative proceedingsclaims,
demandslossesdamagescosts,andexpensesf anynature includingattorney'feesandexpensesywhich
the Supplier may suffer as a result of any infringement or alleged infringemenbf anypatentutility
model, registered design, trademark, copyright, or other intellectual propertyright registeredor
otherwiseexisting at the date of the Contractarising out of or in connectiorwith any design, data,
drawing,s p e c i y ar ather documentsor materials provided atesignedy or onbehalf of the
Procuring Entity.

Limitation of Liability
Exceptin casesof criminalnegligence omwillful misconduct,

a) the Supplier shall not be liable to the Procuring Entity, whetherin contract,tort, or otherwise,

for anyindirect or consequentialloss or damage,loss of use, loss of production, orlossof pr oyt s

or interest costs, provided that this exclusion shall not apply to any obligation of the Supplierto
pay liquidated damagesto the Procuring Entityand

b) theaggregatdiability of the Supplierto the Procuring Entity, whetherunder the Contract, intort

or otherwise shallnotexceedhe total Contract Price, provided that this limitation shall notapply to
the cost of repairing or replacing defective equipment,or to any obligation of the
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31.

supplier to indemnify the Procuring Entity with respectto patentinfringement.

Changein Laws and Regulations

31.1Unlessotherwises p e c in thesCdntract,f afterthedate of 30 days prior to date of Tendersubmission,

32.

321

322

323

33.

331

332

333

334

anylaw, regulation,ordinanceprderor bylaw havingtheforce of law is enactedpromulgatedabrogated,
or changedn Kenya(which shallbe deemedo includeanychangen interpretatioror applicationby the
competentauthorities)that subsequentlyaffects the Delivery Dateand/orthe ContractPrice,then such
Delivery Date and/or Contract Price shall be correspondinglyincreasecr decreasedto the extent
that the Supplier has thereby been affectedn the performanceof any of its obligations under the
Contract. Notwithstandingthe foregoing,suchadditionalor reducedcost shall not be separatelypaid
or credited if the same has alreadybeenaccountedor in the price adjustmentprovisionswhere
applicable,in accordancewith GCCClause 15.

Force Majeure

TheSuppliershallnotbeliablefor forfeitureof its Performanc&ecurity liqguidateddamagespr termination
for defaultif andto the extentthat its delay in performanceor other failure to performits obligations
under the Contractis the resultof an evenof Force Majeure.

Forpurposesof this Clause,fi F 0 M@ ¢ e umeamgan eventor situation beyondthe control of the
Supplierthat is not foreseeableis unavoidable,and its origin is not due to negligence orlack of
careon the part of the Supplier. Such events may include, but not be limited to, acts of the
ProcuringEntity in its sovereigncapacity, wars or revolutions,y r epso, o cegidemicsguarantine
restrictionsand freighembargoes.

If aForce Majeure situation arises,the Supplier shall promptly notify the Procuring Entity in writing
of such condition and the causethereof. Unless otherwise directed ke ProcuringEntity in
writing, the Supplier shall continue to perform its obligations under the Contract as far asis
reasonablyractical,andshallseekall reasonablealternative meansfor performancenot preventedby
the Force Majeure event.

ChangeOrders and Contract Amendments
The Procuring Entity may at any time order the Supplier through notice in accordanceGCCClause

8, to makechangesvithin the generalscopeof the Contractin any one or more of thefollowing:

a) drawingsdesignsprs p e ¢ i y avheteiGoodsgo, be furnished under the Contractare to
be s p e c i ynanafactlurgdor the ProcuringEntity;

b) the method of shipmentor packing;

c) the place of delivery; and

d) the RelatedServicego be provided by the Supplier.

If anysuchchangecauses@nincreaseor decreasén the cost of, or the time required for, theSupplier's
performanceof any provisions under the Contract, an equitable adjustment shalbe made in the
Contract Price or in the Delivery/Completion Schedule,or both, and the Contractshallaccordingly

be amended.Any claims by the Supplier for adjustmentunder this Clause mustbe assertedvithin
twenty-eight (28) daysfrom the dateof the Supplier'sreceipt of the ProcuringEntity'schangeorder.

Pricesto be chargedby the Supplier for any Related Servicesthat might be neededbut whichwere
notincludedin the Contractshall be agreedupon in advanceby the parties and shall notexceedthe
prevailing rateschargedto otherpartiesby the Supplier for similar services.

Value Engineering: The Supplier may prepare,at its own cost, a value engineeringproposalatany
time during the performanceof the contract. The value engineeringproposal shall, at a minimum,
include the following;

a) the proposedchange(s),and a description ofthe differenceto the existing contractrequirements;
b) afull c o st / lamlgsesgf tthe proposedchange(s)including a descriptionand estimate of
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335

336

337

34.

Al

342

35.

3H1

352

costs(includinglife cycle costs)the ProcuringEntity mayincurin implementinghevalue
engineeringproposal;and

c) a descriptionof any effect(s) of the changeon performance/functionality.

The ProcuringEntity mayaccepthevalue engineeringproposalif the proposaldemonstrateb e neyt s
that:

a) accelerateghe delivery period; or
b) reducesthe ContractPrice or the life cycle coststo the Procuring Entity; or
c) improvesthe quality, e f y c ioe sustaynabilityof the Goods; or

d) vyieldsanyotherb e n eojthte BrocuringEntity, without compromisinghe necessary
functionsof the Facilities.

If the value engineeringproposalis approvedby the Procuring Entity and resultsin:

a) areductionof the ContractPrice;theamountto be paidto the Suppliershallbethe
percentages p e c¢ inythe 8CC of the reductionin the ContractPrice;or

b) anincreasen the ContractPrice;butresultsin areductionin life cycle costsdue to any
b e n algsdribedin
(a)to (d) above theamountto be paidto the Suppliershallbethe full increasein the
Contract Price.

Subjectto theabovenovariationinor mo d i y coé thd terms of the Contractshall be madeexcept
by written amendmensigned by the parties.

Extensionsof Time

If atanytime during performanceof the Contract,the Supplier or its subcontractorshouldencounter
conditionsimpedingtimely delivery of the Goods or completion of Related Servicespursuanto GCC
Clause 13, the Supplier shall promptly notify the Procuring Entity in writing of thedelay,its likely

duration,andits cause. As soon as practicable after receipt of the Supplier'snotice,the Procuring
Entity shall evaluatethe situation and may at its discretionextendthe Supplier'simefor performance,
in which casetheextensiorshallber a t byytleedarties by amendmentof the Contract.

Exceptin caseof Force Majeure, as provided under GCC Clause 32, a delay by the Supplierin the
performancef its Delivery andCompletionobligationsshallrenderthe Supplierliable to theimpositionof
liquidated damagespursuantto GCC Clause?26, unlessan extensionof time is agreedupon, pursuant
to GCC SubClause34.1.

Termination

Terminationfor Default

a) TheProcuring Entity, without prejudiceto any other remedyfor breachof Contract, by written
notice of default sentto the Supplier,may terminatethe Contractin whole or in part:

i)  if theSupplierfails to deliver any or all of the Goods within the periods p e c iny e d
the Contract,or within any extensionthereof grantedby the Procuring Entity pursuant
to GCC Clause34;

i) if the Supplier fails to perform any other obligation under the Contract; or

iii)y  if theSupplier,in thejudgmentof the ProcuringEntity hasengagedn Fraudand
Corruption,asd e y rngatagraph2.2 a of the Appendix to the GCC, in competing
for or in executinghe Contract.

b) Inthe eventthe Procuring Entity terminatesthe Contractin whole or in part, pursuantto GCC
Clause 35.1(a), the Procuring Entity may procure, upon such terms and in sucmanneras it
deemsappropriate, Goods or Related Servicessimilar to those undeliveredor not performed,
and the Supplier shall be liable to the Procuring Entity for any additionalcostsfor suchsimilar
Goodsor RelatedServicesHowever, the Supplier shall continueperformanceof the Contract to
the extent not terminated.

Terminationfor Insolvency.

TheProcuring Entity may at any time terminate the Contract by giving notice to the Supplier if
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3H2

36.

36.1

37.

the Supplier becomesbankrupt or otherwise insolvent. In such event, termination will be without
compensatiomo the Supplier, provided that such terminationwill not prejudice or affect any rightof
action or remedy that hasaccruedor will accruethereafterto the Procuring Entity

Terminationfor Convenience.

a) TheProcuringEntity, by notice sent to the Supplier, may terminate the Contract,in wholeor
in part,atanytime for its convenience.The notice of termination shall specify thattermination
is for the ProcuringEntity's conveniencethe extentto which performancef theSupplier under the
Contractis terminated,and the date upon which such terminatiobecomeseffective.

b) TheGoodsthatarecompleteandreadyfor shipmentwithin twenty-eight(28) daysafterthe Supplier's
receiptof noticeof terminationshall be acceptedby the Procuring Entity at the Contract terms
and prices. For the remaining Goods, the Procuring Entity may elect:

i) to have anyportion completedand delivered at the Contractterms and prices; and/or
i)  tocancelthe remainderand pay to the Supplier an agreedamountfor partially completed
Goodsand Related Services and for materials and parts previously procuredby the
Supplier.
Assignment

Neitherthe ProcuringEntity nor the Suppliershallassign,in whole or in part, their obligations
under this Contract,exceptwith prior written consentof the otherparty.

Export Restriction

37.1Notwithstandinganyobligationunderthe Contractto completeall export formalities, any exportrestrictions
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attributableto the Procuring Entity, to Kenya, or to the use of the products/goodssystemsr services
to be supplied,which arise from trade regulationsfrom a country supplyingthoseproducts/goods,
systemsor services,and which substantiallyimpede the Supplier frommeetingits obligations under
the Contract, shall releasethe Supplier from the obligationto providedeliveriesor servicesalways
provided,however thatthe Suppliercandemonstratéo the satisfactiorof the Procuring Entity that it has
completedall formalities in a timely mannerjncludingapplyingfor permits,authorizationgandlicenses
necessaryor the export of theproducts/goodssystemsor servicesunder the terms of the Contract.
Termination of the Contracton this basis shall be fathe Procuring Entity's conveniencepursuant
to SubClause 35.3.



SECTION VIl - SPECIAL CONDITIONS OF CONTRACT

Thefollowing Special Conditions of Contract (SCC) shall supplementand/or amendthe General
Conditionsof Contract (GCC).Whenevetthere is a ¢ 0 n pthecptoyisions herein shall prevail over those
in the GCC

[The Procuring Entity shall selectinsertthe appropriatewording usingthe sampleselowor other
acceptablavording, and delete the text in italics].

SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following SpeciaConditionsof Contract(SCC)shallsupplemenand /or amendhe GeneraConditions
of Contract(GCC).Whenevethereis aconflict, the provisions hereishall prevail ovethosein the GCC.

[The Procuring Entity shall selectinsert the appropriatewording usingthe sampleselowor other
acceptablevording,and delete the text italics]

Number of GC | Amendmentsof, and Supplementsto, Clausesin the General Conditionsof Contract
Clause

GCC 1.1(h) TheProcuringEntity is: COUNTYOF GOVERNMENTOF KISUMU

GCC4.2 (a) Themeaningof thetradetermsshallbe asprescribedy Incotermslf the meaningof any
tradetermandthe rights and obligationsof the partiesthereundeshallnot be as
prescribedby Incoterms,they shall be as prescribedby: [exceptional; refer to other
internationallyacceptedrade terms]N/A

GCC 4.2 (b) Theversioneditionof Incotermsshall beINCOTERMS015

GCC8.1 Fornotices the ProcuringE n t iatdyesshall bePROSPERITY BUILDING
Attention:[ insertfull nameof person|f applicable]

Postal addreg$ull postaladdress)

PhysicalAddress(full Location Address insert city, streetname,Building namedfloor
numberroomnumber)

Telephone[include telephonenumber including countryandcity codes]
Electronicmail address[insert e-mail addressijf applicable]

GCC 10.4.2 Theplaceof arbitrationshallbe KISUMU, KENYA

GCC 131 Details of Shipping and other Documents to be furnished by the Supplipnsed the
required documents, such as a negotiable bill of lading, anegotiable sea way bill, g
airway bill, a railway consignment note, a roadnsignment note, insurance certificg
Ma n u f a c bruS ueprpdl svaeranty sertificate, inspection certificate issued by
nominated nspecti on a tpaetanyshypping Batajpgtcl].i er & s

The above documents shall be received by the Procuriity Betore arrival of th&oods
and,if notreceivedthe Supplierwill be responsibldor any consequermxpenses.

GCC15.1 The prices chargedfor the Goodssuppliedand the related Servicesperformed[insert
i's halrl & s da)appropriste]beadjustable.

If pricesareadjustablethe following methodshall be usedto calculatethe price
adjustmenfseeattachmento theseSCCfor a samplePrice Adjustmentormula]

GCC16.1 Sample provision

GCC 16.B The method and conditions of payment tonteede to the Supplier under tf
Contractshallbe as follows:

A. Payment for Goodssuppliedfrom abroad:
Payment of foreign currency portion shall be madgirigert currency of the Contrag
Price] in the followingmanner:

() Advance Payment:Ten(10) percent of the Contract Price shall be paid withiirty
(30) days of signing of the Contract, and upon submission of claim and &barsntes
for equivalentamountvalid until the Goodsare deliveredand, in the form,

providedin the Tenderinglocumenbr anotherform acceptable tthe ProcuringEntity.
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(i)  On Shipment: Eighty (80) percent of the Contract Price of the Goods shipped
be paidthroughirrevocableconfirmedletter of creditopenedn favour of the Supplierin
abankin its country,uponsubmissiorof documents specified in GGQClause 12.

(i)  On Acceptance:Ten (10) percent of the Contract Price of Goods received sh
paid within thirty (30) daysof receiptof the Goodsuponsubmissiorof claim supported
by theacceptance certificate issuleglthe Procuring Entity.

B. Payment of local currency portion of a foreign Supplier shall be made itKenya
shillings within thirty (30) daysof presentatiorof claim supportedoy a certificatefrom
the Procuring Entity dealeng that the Goods have been delivered and that all

contractedservices have been performed.

C. Payment for Goods andServicessupplied from within Kenya:

Paymentfor Goodsand Servicessuppliedfrom within Kenya shall be madein
[currency], asfollows:

() Advance Payment:Ten(10) percentof the ContracPrice shalbe paid withinthirty
(30) days of signing of the Contract against an invoice and a bank guarantee
equivalent amount and in the form provided in Teadering document or another fo
acceptableo the Procurindentity.

(i) On Delivery: Eighty (80) percent of the Contract Price shall be paid on receipt
Goods and upon submission of the documents specified in GCC Clause 13. Tk
guaranteshallthen bereleased.

(iii) On Acceptance:The remaining ten (10) percent of the Contract Price shall be p
the Supplier within thirty (30) days after the date of the acceptance certificate 4
respectivaleliveryissued by the Procuring Entity.

GCC 16.5 The paymentdelay period after which the Procuring Entity shall pay interestto the
suppliershallbe[insert number]days.

Theinterest ratehat shalbeappliedis [insert number]%

GCcC18.1 A Performancé&ecurityshall berequiredi N/A

GCC 18.3 If required,the Performancesecurityshall bein the form of: a Performance Bond
If required, the Performance security shall be denominatd(ENYA SHILLINGS

GCC 184 Dischargeof the Performancesecurityshalltakeplace:[ insertdateif differentfrom the
oneindicated insub claus&sCC 18.4]

GCC 23.2 The packing,markinganddocumentationvithin andoutsidethe packageshall befinsert
in detail the type of packingrequired,the markingsin the packingandall documentatior
required]

GCC?24.1 Theinsurancecoverageshallbeasspecified inthelncoterms
If not inaccordancevith Incotermsjnsuranceshall beasfollows:

[insert specificinsuranceprovisionsagreedupon,including coveragecurrencyand
amount]

GCC25.1 Responsibilityfor transportatiorof the Goodsshall beasspecifiedin thelncoterms.
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If not in accordance with Incoterms, responsibility for transportations shall be as fdg
[insert AThe Supplier i s r eq@Gdodsd spedalig
place of final destination withiikKenyg defined as the Project Site, transport to spigte
of destination inKenyg including insurance and storage, aball be specified irthe
Contract, shall be arranged by the Supplier, arthted costs shall be included in t
ContractP r i coe @ny other agreedupon trade terms (specifythe respective
responsibilitiesof theProcuring Entity andthe Supplier)]i N/A

GCC 25.2 Incidentalservicego be providecdhre:
[SelectedservicescoveredunderGCC Clause25.2 and/or other shouldbe specifiedwith
the desiredfeatures.The price quotedin the Tenderprice or agreedwith the selected
Suppliershall beincludedin the Contract Price.]N/A

GCC 26.1 Theinspectionsandtestsshall be: [insert nature,frequency proceduredor carrying out
theinspections antkests]

GCC 26.2 Thelnspectionsandtestsshall beconductedat: [insert name(spf location(s)]

GCC?27.1 Theliquidateddamage shall beirfserthumber]% perweek

GCC27.1 Themaximumamount ofliquidateddamageshall beinsert number]%

GCC 28.3
Theperiodof validity of the Warrantyshall be[insert number]days
For purpose®of the Warranty the place(s)of final destination(syhallbe:
[insert name(spf location(s)]
Sample provision
GCC28.3 In partialmodificationof the provisions,the warranty period shall behours
of operation or ____ months from date of acceptance of the Goods or () monthsfrom
thedateof shipmentwhicheveroccursearlier.The Suppliershall,in addition,complywith
the performance and/oconsumption guaranteespecified undetthe Contract. If, for
reasonsattributableto the Supplier,theseguaranteesire not attainedin whole orin part
the Supplieshall, atits discretion either:
(@) makesuchchangesmodifications and/oradditionsto the Goodsor any parthereof
as may be necessary in order to attain the contractual guarantees specifigciintthet
atits own costandexpenseandto carry out further performancdestsinaccordancevith
GCC26.7,
or
(b) pay liquidated damages to the Procuring Entity with respect to the fail
meetthe contractual guaranteeBherateof thesdiquidateddamageshall beg( ).
[The rate should be higher than the adjustment rate uséide Tender evaluation und
TDS 34.6(f)]

GCC 28.5,| Theperiodfor repairor replacemenshallbe:[insert number(s)ldays.N/A -

GCC 28.6

GCC 33.6 If the value engineeringproposalis approvedby the ProcuringEntity the amountto be

paidto the Suppliershallbe % (insertappropriatepercentage.

Thepercentagés normallyup to 50%) of thereductionin the Contract Price.
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SECTION VIII - CONTRACT FORMS
This Sectioncontainsformswhich, oncecompletedwill form partof the Contract.Theformsfor

Performancé&ecurityand AdvancePaymeniSecurity,whenrequired shallonly be completedoy the
successfultendererafter contract award.
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FORM No. 1: NOTIFICATION OF INTENTION TO AWARD

ThisN ot i y ofdrtentiomto Award shall be sentto each Tendererthat submitteda Tender. Send
thisNo t i y totheTeraerer'sAuthorized Representativenamedin the Tender Information Form on
the formatbelow.

FORMAT
1 For the attention of Tenderer'sAuthorized Representative
)  Name: [insert Authorized Representative'siame]
i)  Address: [insert Authorized Representative's\ddress]
i) Telephone: [insert Authorized Representative'selephone/faxnumbers]
iv) Email Address: [insert Authorized Representative'®€mail address]

[[MPORTANT:i nsert the date that this TNod iNactaity oat ii sn
sent to all Tenderers simultaneouslghis meanson the samedate and as close to the sametime
as possible.]

2 Date of transmission: [email on [datd (local time)

This Noiseeptoyat i o n (Nameanddesignation

3 Not i y ofalntentoomto Award

)  Employer: [insertthe name of the Employer]

i) Project: [insert name of project]

i)  Contracttitle: [insertthe name of the contract]

iv) Country: [insert country where ITTis issued]

v) ITT No: [insertITT referencenumber from ProcurementPlan]

ThisNot i y oféntentionto Award( No t i yrcatt iiygmweof) our decisionto award the
abovecontractT he t r ans mi s si o lbegirsthe $tandstll PeMiaDuringtlee Standstilh
Period, youmay:

4 Requesta d e b r iire nglatign tothe evaluationof your tender
Submit a ProcurementelatedComplaintin relation to the decisionto award the contract.

a) The successfultenderer

i)  Name of successful'ender

i)  Addressof the successfulTender

iii)  Contract price of the successfulTender Kenya Shillings (in words
)

b) Other Tenderers

Names of all Tenderers that submitted a Teritléhe Tender'rice was evaluatedinclude theevaluated
price as well asthe Tenderprice as read out. For Tenders not evaluated, give onemain reason
the Tenderwasunsuccessful.
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S/No.| Nameof Tender Tender Price| T e n d evaldated | OneReasorWhy NotEvaluated
asread out price (Notea)

glhwWNF-

(Notea) State NEif not evaluated

5 How to requestad e br i eyng
a) DEADLINE: Thedeadlinetorequestad € b r i e y ragmidmighpan finsest datd (local time).

b) Youmayrequest d e b r iire nglatign to the results of the evaluationof your Tender.If you
decideto requesta d e b r i y@ur wiften request must be made within three (5) Business
Daysof receiptofthis No t i y ofdntentiomto Award.

c) Providethe contractname,referencenumber,name of the Tenderer,contactdetails; and
addressthe requesford e b r i as fpliovgs:

[)  Attention; [insertfull name of person,if applicablg
i)  Title/position; [inserttitle/positior]

i)  Agency: [insert name of Employet

i) Email address: [insert email addres$

d) If yourrequesforad e b r iiseegeivedwithin the3 Daysdeadlinewewill providethed e br i ey ng
within y v €3) Business Days of receipt of your request.If we are unable to providethe
d e b r iwghynnhes period, the Standstill Period shall be extendedby y v €3) Daysafterthe
datethatthed e b r iis@rpuidgd. If this happenswe will notify you andc o n ythendatethat
the extendedStandstillPeriod willend.

e) Thed e b r imaypairgwriting, by phonevideoconferencecall or in person.We shallpromptly
adviseyouin writing howthe d e b r i wéllytakg place and ¢ o n ytherdate andtime.

f)  If the deadlineto requesta d e b r i gy expired, you may still requesta d e b r i Iathis g .
casewe will providethed e b r i as gaorgas practicable,and normally no later thany f t e e n
(15) Days from the date of publication of the ContractAward Notice.

6. How to make a complaint

a) Period:ProcurementelatedComplaintchallenging the decision to award shall be submitted
by midnight, fnsert datd (local time).

b) Providethe contractname,referencenumber,name of the Tenderer,contactdetails; and
addressthe ProcuremenklatedComplaint as follows:

[)  Attention: [insertfull name of person,if applicablg
i)  Title/position: [insert title/position

i) Agency: [insert name of Employet

iv) Email address: [insert email addres$

c) At this point in the procurementprocess,you may submit a Procurementelated Complaint
challenginghedecisionto award the contract. You do not needto have requestedor received,
a d e br i kra gaking this complaint. Your complaint must besubmittedwithin the
StandstillPeriod and receivedby us before the StandstillPeriod ends.

d) Furtherinformation:For moreinformationreferto the Public Procurementand DisposalsAct2015
andits Regulationsavailablefrom the Websitewww.ppra.go.keor emal complaints@ppra.go.ke
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You should read thesedocumentsbefore preparingand submitting yourcomplaint.

e) Thereare four essentiakequirements:
) You must be anlinthis caseghaterednsadlenpaerwhy stbmitteda Tender
in this tenderingprocess,and is the recipientof a No t i y oféntentianno Award.
i)  The complaint can only challengethedecisionto award the contract.
i)  You mustsubmitthe complaintwithin the periodstatedabove.
iv)  You mustinclude, in yourcomplaint, all of the information requiredto supportyour complaint.
7. Standstill Period
i) DEADLINE: The Standstill Periodis due to end at midnighton [insert datd (local time).
i)  TheStandstillPeriodlasts FOURTEEN (14) Days after the date of transmissionof this
Not i ya mtentiom to Award.
iii) The StandstillPeriod may be extendedas statedin paragraphSection5 (d) above.
If you have any questionsregardingthis No t i y @laasdéd®@ not hesitateto contactus.
On behalfof the Employer:
Signature;
Name;

Title/p
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FORM NO. 2- REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NOé éééé. OFeée. é.20¢é¢é. .

éééééééeeée. . . éééééééééééé. APPLI CANT

AND

€ééé. 20 ¢ ¢ éthematterof TenderNo é é é. . &dd é . . 2 G0é........(Tenderdescription).

REQUEST FOR REVIEW

I / We é é é é é¢ééé e é éabovinamedApplicant(s),of addressPhysicaladdress................. P.0O.Box

No éé ééTel.No é é. . Ema.i..l.....herebyrequesthe PublicProcuremenfAdministrativeReviewBoardto review
the whole/part of the above mentioned decision on the follogiognds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SIGNEDé ¢ ¢ é ¢ é . (App Datelamé § € é ¢ . dfag é e é/ é20¢é¢é

FOROFFICIAL USEONLY Lodgedwith the SecretaryPublicProcuremenfAdministrativeReviewBoardon.............. dayof
eéé....20eé. é¢é¢é
SIGNED

Board Secretary
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FORM NO. 3 LETTER OF AWARD

[Useletter head papepf the Procuring Entity]

[Date]
To: [name andaddress ofhe Supplier]
Subject: Not i y ofAwardContractNo.. . . . . .. ..
This is to notify you that your Tenderdated [insert date] for executioof
the [insertnameofthecontractand i d e nt i gumlet, as@imen in the SCCfor
the Accepted Contract Amount of [insert amountin numbers and words and nameof

currency), as correctedand mo d i yneadcordancewith the Instructionsto tenderersis herebyaccepted
by our Agency.

You arerequestedio furnish the PerformanceSecurity within 30 days in accordancewith the Condition®f
Contract, using for that purposethe of the PerformanceSecurity Form included in Section X, Contract
Forms, of the Tenderingdocument.

AuthorizedSignature:

Attachment: Contract Agreement
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FORM NO. 4- CONTRACT AGREEMENT
[The successfutenderershall y | i this form in accordancewith the instructionsindicated]

THIS AGREEMENT madehe [insert: numbel] day of [insert: month], [insert:

yeall. BETWEEN (1) [insert completenameof Procuring Entity andhavingits

principal place ofbusiness afinsert: addressof Procuring Entity] (hereinafter called A Pr ocur i ng
Ent i tofythe gne part; and (2)_[insert name of Suppliet, a corporationincorporatedunder thdaws

of [insert: country of Suppliet and having its principal place of businesat [insert: address

of Supplier](hereinaftercalledii t 5@ p p | af the otherpart.

1 WHEREAS the Procuring Entity invited Tendersfor certain Goods and ancillary services, viz., [insert

i) In this Agreemenwordsandexpressionshallhavethe samemeaningsasare
respectivelyassignedo them in the Contractocumentsreferred to.

i)  Thefollowing documentshallbe deemedo form andbereadandconstruedaspartof this
AgreementThis Agreementhall prevailoverall othercontractdocuments.
a) the Letter of Acceptance
b) the Letter of Tender
c) theAddendaNos.  (if any)
d) Special Conditions of Contract
e) GeneralConditions of Contract
f) theSpeci y(mdudihng&soheduleof Requirementsand TechnicalSpeci ycati ons ]
g) the completedSchedulegincluding Price Schedules)
h) any other documentlisted in GCC as forming part of the Contract
iii)  Inconsideratiorof the paymentsto be made by the Procuring Entity to the Supplierass peci y e d
in this Agreement,the Supplier herebycovenantswith the ProcuringEntity to providethe Goods

and Servicesand to remedy defects therein in conformity in all respectith the provisions
of the Contract.

2 The ProcuringEntity herebycovenantgo paythe Supplierin considerationof the provision of theGoods
andServicesandtheremedyingof defectstherein, the ContractPrice or such other sum asnay become
payable under the provisions of the Contract at the times and in the mannerprescribedby the
Contract.

w

IN WITNESSwhereofthe partiesheretohave causedthis Agreementto be executedin accordanceith
the laws of Kenya onthe day, month andyear indicated above.

Eor and on behalf ofthe Procuring Entity

Signed: [insert signature]

in the capacity of [insert title or other appropriate designation] In the presenceof

[inserti dent i gfc at owidryessiFarland on behalf of the Supplier

Signed: [insert signature of authorizedrepresentative(spf the Supplier] in the capacity of

[insert title or other appropriate designation]in the presenceof

[inserti dent iogfodayconl witness]
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FORM NO. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional DemandBank
Guarantee]

[Guarantor letterhead]

Beneyciary: [insert name and Address of

Employer]

Date: [Insert dateof issue]

Guarantor: [Insertnameand addressof placeof issue,unlessindicatedin the
letterhead]

1.  We have beeninformed that

(hereinaft
ercalled "the Contractor") has entered into ContractNo.
dated
with (name of Employer) (the
Employeras theBe n ey c i ahe gxecutionof_o r (hereinaftercalled"the
Contract").

2. Furthermorewe understandhat,accordingto the conditionsof the Contract,a
performanceguarantee is required.

3. At therequestof the Contractor, we as Guarantor, hereby irrevocably undertaketo paythe
B e n ey aryaumyr sumsnot exceedingin total an amountof__ (in words ),'suchsum
beingpayabldn the types and proportionsof currenciesin which the ContractPriceis payable,
upon receipt by us of the B e n e y c ¢omplying demand supportedbytheBe ney ci ar y
statementwhetherin the demanditself or in a separatesigned documentaccompanyingor
identifying the demand,stating that the Applicant is in breach of its obligation(s)underthe
Contract, without the B e n e y meedingtp prove or to showgroundsfor your demandor
thes um speciyed t herein.

4, This guarantee shal lDagofgiéeéé, n d ahdanydemanddran t
payment under it must be received by us at the o f y iadécated above on or beforethat
date.

5. TheGuarantolagreedo aonetime extensionof this guaranteefor a period not to exceegsix
months] [one year], in responseto the B e n e y cwiridien sequsstfor suchextensionsuch
requestto be presentedio the Guarantorbefore the expiry of theguar ant ee. 0

[Nameof AuthorizedO f y csigraaturg(sandseals/stamgs

Note: All italicizedtext (including footnotes)is for usein preparingthis form and shall be
deletedfrom the y n g@rbduct.
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FORM No. 6 - PERFORMANCE SECURITY [Option 2i PerformanceBond]

[Note: Procuring Entitiesare advisedto usePerformanceSecurityi Unconditional Demand Bank
Guaranteeinstead of PerformanceBond dueto d i f y cinovblved ire calling Bond holder to action]

[Guarantor letterheador SWIFTi d e n ¢odey e r

Beneyciary: [insert name and Address of

Employer] Date, [Insertdate of issue]

PERFORMANCE BOND No.:

Guarantor: [Insert nameand addressof placeof issue unlessndicatedin the

letterhead]

1. By this Bond as Principal (hereinafter <called fit he
Contraand or 0) ] as Surety(hereinaftercalled i t tSai r edrey 0 ) ,
held and y r mbownd unto ] as Obligee (hereinaftercalled i t Eenp | 0 ynetmeo )

amountof for the paymentof which sum well and truly to be madein the types and proportions
of currenciesin which the ContractPrice is payable,the Contractorand the Surety bindthemselves,
their heirs, executors,administrators,successorsand assigns,jointly and severally, r mbyythese
presents.

2. WHEREASthe Contractor has entered into a written Agreement with the Employer dated the
day of , 20 , for in
accordancevith thedocumentsplans,s p e ¢ i y andamemimestsheretowhich to the extent
herein provided for, are by referencemade part hereof and are hereinafterreferredto as the
Contract.

3. NOW, THEREFORE,the Condition of this Obligation is suchthat, if the Contractor shagbromptly
andfaithfully performthe said Contract(includinganyamendmentghereto), then this obligationshallbe
null andvoid; otherwise,it shall remainin full force and effect. Whenever the Contractorshall be, and
declaredby the Employer to be, in default under the Contract, the Employer having performedthe
Employer'sobligations thereunderthe Surety may promptlsemedythe default,or shall promptly:

1) completethe Contractin accordance withts termsand conditions; or

2)  obtainatenderortenderdrom q u a | tenderersfor submissionto the Employer for completing
theContractin accordancewith its termsand conditions,and upon determinatiorby theEmployer
andthe Suretyof the lowestresponsiveTenderers,arrangefor a ContractbetweersuchTenderer,
andEmployer and make available as work progressegeven thoughthereshouldbea defaultor a
successiorof defaults under the Contract or Contracts of completionarrangedunder this
paragraph)s u f y dunds to tpay the cost of completion lessthe Balanceof the ContractPrice;
butnot exceeding,ncluding other costsand damagedor whichthe Suretymaybeliable hereunder,
the amount set forth in the y r gdragraphhereofThetermi B a | af theGontractPr i ae , 0
usedin this paragraph,shall mean the totalamount payableby Employerto Contractorunder
the Contract, less the amount properlypaid by Employer to Contractor; or

3  paytheEmployertheamountrequired by Employerto completethe Contractin accordancevith
its terms and conditionsup to a total not exceedingthe amountof thisBond.

4. The Surety shall not be liablefor a greatersum thanthe s p e ¢ pepatydof this Bond.

5. Any suit underthis Bond must be instituted before the expiration of one year from the date ofthe
issuingof the TakingOver Ce r t i Na right ef. action shall accrue on this Bond to or for the
use of any personor corporation other than the Employer named herein or the heirsexecutors,
administrators,successorsand assignsof the Employer.

6. In testimonywhereof,the Contractorhas hereuntoset his handand affixed his seal,and the Suretyhas
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causedthesepresentsto be sealedwith his corporateseal duly attestedby the signatureof his legal

representativehis day of 20
SIGNEDON on behalfof
By in thecapacityof
In the presencef
SIGNEDON on behalfof
By in the capacityof

In the presencef
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EORM NO. 7- ADVANCE PAYMENT SECURITY [DemandBank Guarantee]

[Guarantor letterhead]

Beneficiary: [Insert
nameand Addressof Employei

Date: [Insert dateof issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert  guarantee reference
number]

Guarantor: [Insertnameandaddressof placeof issueunlessndicatedin the letterhead]

1. We havebeeninformed that (hereinaftercalledi t e n t r ahasterderedinto
Contract No. dated with the Beneficiary, for the execution of

(hereinaftercalled"the Contract").

2.  Furthermorewe understandhat, accordingto the conditionsof the Contract,an advancepaymentin the
sum_(inwords ) isto bemade against amdvance payment guarantee.

3. At the request of the Contractor, we as Guarantor, henewpcably undertake to pay the Beneficiary any
sumor sumsnot exceedingn total anamountof (in words )L
upon receipt by us of the Beneficiaryodés compl yi nc¢
the demand itself or in a separaigned document accompanying or identifying the demand, stating eithérehat
Applicant:

(@) hasusedtheadvancepaymentor purpose®therthanthecostsof mobilizationin respecbf the goods;or
(b) has failed to repay the advance payment in accordaiice¢he Contract conditions, specifying the amount
whichthe Applicant haailed to repay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a certifis
fromtheB e n e f i bankstatingtbasthe advancgpaymentreferredto abovehasbeencreditedto theContractor
onits accountnumber at

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advar
payment repaid by the Contractor as specified in copies of ingataments or payment certificates which shall
be presented to ushis guarantee shall expire, at the latest, upon our receipt of a copy of the interim paymelr
certificate indicating that ninety (90) percent of the Accepted Contract Amount, less pralvgiars, has been
certified for payment,or on the____ day of , 2_,%2 whichever is earlier. Consequently,any
demandor payment undethis guaranteenustbereceivedby usatthis office on orbeforethat date.

6. The Guarantor agrees to a eimae extension of this guarantee for a period not to exg@edonths] [one
year,i n response to the Beneficiaryds written requ:
Guarantoibefore the expiry of theugrantee.

[Nameof AuthorizedOfficial, signature(slandseals/stamgs

Note: All italicized text (including footnotes)is for usein preparingthis form and shall be deletedfrom the final
product.

The Guarantorshall insertan amountrepresentinghe amountof the advancepaymentand denominatecither in the currency
of the advanc@aymentasspecifiedn the Contract.

2 Insert the expected expiration date of the Time for Complefibe. Employer should note that in the event of an extensthe of
time for completion of the Contract, the Employer would need to request an extension of this guaranteeGraratiter.
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Such requesnustbein writing and musbe madeprior to theexpirationdateestablished in thguarantee.
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FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONSTO TENDERERS:DELETE THIS BOXONCE YOUHAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (AFor
joint venture thetenderemustsubmita separaté=orm for eachmemberTheb e n e ypwnershipinformation
to besubmitted in this Formshall be currentas ofthe dateof its submission.

For thepurposefthisForm,aB e n e y c i ®fla TeBdenetis anynatural persorwhoultimatelyownsor
controlsthe Tendereby meeting oner more of the following conditions:

A Directly or indirectly holding25%or moreof theshares.

A Directly or in directly holding 25%or moreof thevotingrights.

A Directly or indirectly havingtheright to appointa majority of theboard of directors orequivalent
governingbody ofthe Tenderer.

TenderReferenceNo.: [ nsert identiycatior
no] Nameof the Assignment: [insert name of the assignment]

to: [insert complete namef Procuring Entity]

Inrespons¢oyourn o t i y af amarddated [insert date of tofumishi ycat
additionalinformationonb e n e Ypwenership: [selectoneoption as applicableand deletethe

optionsthat are notapplicable]
[) Wehereby providethefollowing b e n e Ypwnershipnformation.

Detailsof b e n e yownirshlp

Identity of Beneficial Directly or Directly or indirectly Directly or indirectly having the right

Owner indirectly holding holding 25% or more | to appoint a majority of the board of
25% or more of the | of the Voting Rights the directors or an equivalent
shares (Yes/ No) governing body ofthe Tenderer
(Yes/ No) (Yes/ No)

[include full name
(last, middlefirst),
nationality, country of
residence]

OR

i)We decl are t hat Qwheemeeting ome onmoreBkthme dojloevingacbnditions: directly or
indirectly holding 25%or more of theshares. Directly or indirectly holding 25% or more of the voting
rights. Directly or indirectly having the righdo appoint a majority of the board of directors or equivalent
governingbody ofthe Tenderer.

OR

We decl are that we are unabl eontea moraotthetfdlldwing camlifionsB[E n e y
this optionis selectedthe Tenderershall provideexplanationon whyit is unabletoidentfyany Beneyci all

Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25% or more of the
votingrights.
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Directly or indirectly having the righio appoint a majority of the board of directors or equivalent governing
bodyoft he Tenderer] o

Nameof the Tenderetr..................... *[insert completenameof the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: *damplete name of person
duly authorizedo signthe Tender]

Title of thepersonsigningthe Tender....................... [insert completditle of thepersonsigning theTender]
Signatureof theperson named above.................... [insert signatureof personwhose namand capacityare shown
above]

Datesigned..................... [insert date of signing] dagf..................... [Insert month],[insert year]
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