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KISUMU COUNTY SUSTAINABLE WASTE MANAGEMENT BILL, 2025

A Bill for

An ACT of the County Assembly of Kisumu to give effect to Article 42 of the
Constitutional, 2010 on the right to a clean and healthy environment and
Section 9 of the Sustainable Waste Management Act (Cap. 387C), to make
provision for the sustainable management of waste in the County and for
connected purposes.

ENACTED by the County Assembly of Kisumu as follows:;

PART | - PRELIMINARY

Short Title
1. This Act may be cited as the Kisumu County Sustainable Waste Management Citation
Act, 2025 and shall come into force upon publication in the Kenya Gazette.
and
commenc
ement

Interpretation
2. 1. In this Act unless the context otherwise requires -
“authorized officer” means an officer appointed or designated under this Act;

“biomedical waste” means any waste which is generated during the
diagnosis, treatment or immunization of human beings or animals or in
research activities pertaining thereto or in the production or testing of
biological and includes categories of waste specified under the Environment
Management and Coordination Act and its subsidiary legislations;

“composting” means the process biological decomposition of organic waste
into humus;

“Corporation” means the Kisumu County Sustainable Waste Management



Corporation established in Section 12 of this Act;

“County Executive Committee Member” means the county executive
committee member for the time being responsible for solid waste
management;

“Department” means the county department responsible for solid waste
management;

“electronic waste or e-waste” means any discarded electrical or electronic
devices, components, parts or materials and includes computers, televisions,
stereos, copiers, fax machines, telephones, electrical cables and wires and
batteries;

“hazardous waste” has the same meaning assigned under the Environment
Management and Coordination Act;

“incineration” means the controlled combustion of organic substances
contained in waste materials;

“industrial waste” means waste material produced or generated by
industrial processes or activity;

“public market” means market for wholesale or retail sale of household
goods or products, food, agricultural products and clothing among others;

“recycling” means the process of transforming non- biodegradable waste
into secondary resources or new products or as raw materials for producing
other materials or new products which may be of similar or different
composition or nature with the original products;

“re-use” means any operation by which a product or a component of a
product that is not waste is used again for the same purpose for which it was
conceived;

“solid waste management” means any activity used in prevention, handling,
storage, segregation, transfer, transport, material recovery or disposal of
solid waste;

“waste collection” means the gathering of waste, including the preliminary
sorting and storage of waste for the purposes of transfer or transport to a
waste transfer station, a materials-processing facility or a waste treatment
or disposal facility;

“waste collection point” means any premises or any designated area where
solid waste is deposited temporarily before being collected and transported
to a transfer station or a waste disposal site;

“waste collection service” means any service that entail waste collection;

“waste generator’” means any person whose activity or an activity under the
person’s direction produces waste or if that person is not known, the person



who is in control of that waste and includes a person in charge of an outdoor
activity, function or event that is permanently or temporarily held in a public
place where waste is generated;

“waste prevention” means measures taken before a substance, material or
product has become waste, that reduce-

a) the quantity of waste, including through the re-use of products or the
extension of the life span of products;

b) the adverse impacts of the generated waste on the environment and
human health; or

¢) the content of harmful substances in materials and products;

“waste recovery” means the process of reclaiming particular components or
materials for producing other products through value addition, or using the
waste as energy and involves a variety of mechanical or biological processes
that remove a variety of materials or chemical components from the waste
stream;

“waste segregation” means the separation of waste into dry waste such as
wood, metal, packaging materials, paper, electronics, and wet waste such as
organic matter;

“waste transporter” means a person licensed under this Act to provide waste
transport services;

“waste to energy” means the process of generation of energy from solid
waste;

“waste transfer station” means a station, an area, facility or premises
designated under this Act for temporarily depositing solid waste collected in
order to allow for final sorting and collection of recyclable waste.

“transportation” means the transfer of waste from waste collection points to
a waste transfer station or to any place for purposes of processing or disposal
of waste.

Objects and Purpose of the Act;

1) The object and purpose of this Act is to provide for the establishment of
an appropriate legal and institutional framework to promote sustainable
waste management in Kisumu County and in particular to—

a) establish an appropriate implementation mechanism for
sustainable waste management function in the County:

b) set forth the guiding principles for sustainable waste
management in the County;



c) ensure a clean and healthy environment through sustainable
waste management;

d) catalyse transition towards a circular economy by mainstreaming
resource efficiency principles in sustainable consumption and
production practices;

e) ensure efficient delivery of sustainable waste management
services in the County;

f) establish an environmentally sound infrastructure and system for
sustainable waste management;

g) create an enabling environment for employment and investment
in the green economy in sustainable waste management;

h) incentivise investment opportunities in the green and circular
economy;

i) inculcate responsible public attitude, behaviour and culture on
waste and environment.

Guiding Principles

1) In implementing this Act, the County Government, its officials, agents,
committees and/or any other lawful organs or institutions of the County
Government shall be guided by the following general guiding principles—

a) theright to a clean and healthy environment;
b) the precautionary principle;
c) the polluter pays principle;

d) payment for ecosystem services or payment for ecological
services;

e) zero waste principle;

f) public participation; and

g) proximity principle.

h) environment stewardship principles; and

i) intra- and inter-generational equity.

CEC Member to have Executive Authority

The CEC Member shall, upon the coming into operation of this Act, have
executive authority with respect to all matters relating to the management
of solid waste within Kisumu County.



Agreement Regarding Solid Waste Management Services.

Notwithstanding the provisions of any written law to the contrary, the County

Government shall, upon the coming into operation of this Act, have power to

enter into any agreement with any person authorizing such person to

undertake, manage, operate and carry out any solid waste management

services or public cleaning services under this Act.

PART Il - INSTITUTIONAL ARRANGEMENT

Functions of the CEC Member

1) The CEC Member shall be responsible for implementing the devolved

function of waste management and shall establish the financial and

operational conditions for the effective performance of this function.

2) Without prejudice to the generality of subsection (1), the CEC Member

shall—

a)
b)

)

d)

)

g

h)

enforce county sustainable waste management legislation;

establish waste recovery and recycling facilities and sanitary
landfills for the disposal of non-recoverable waste;

propose policies, plans and strategies in respect of solid waste
and public cleaning management to the Minister;

formulate plans for solid waste management including the
location, type and size of new treatment facilities, the coverage
areas of the solid waste management facilities, the solid waste
management schemes to supply controlled solid waste to the
solid waste management facilities and the timescale for the
implementation of the plans;

set standards, specifications and codes of practice relating to any
aspect of solid waste management services and public cleaning
management services;

exercise the regulatory functions specified in this Act and any
regulations made under this Act;

incentivise the collection and separation of waste at source in
neighbourhoods and informal settlements;

ensure that cities, Municipalities and urban areas plan for waste
management facilities as part of their expansion;

prepare an integrated county waste management plan and
quarterly monitoring reports for cities, urban areas, municipalities



and administrative units;

j) submit annual reports to the Authority and the County Assembly
on the implementation of the county waste management plan;

k) maintain data on waste management activities and share the
information with the Authority through the national waste
information system; and

I) develop, manage and maintain designated disposal sites and
landfills.

Directorate of Sustainable Waste Management

1) There shall be established within the County Department responsible for
environment, a Directorate of Sustainable Waste Management;

2) The Directorate shall be responsible for:

a) overseeing the day-to—day management of solid waste within
the County;

b) implementing policy decisions and coordinating
stakeholders;

c) reporting to the CEC Member on the status of waste
management; and

d) performing any other function related to SWM as prescribed by
the CEC Member.

Appointment of the Director

1) The County Public Service Board shall appoint a Director of the
Directorate for such period and on such terms and conditions as may be
specified in the instrument of appointment.

2) The Director may, in relation to any particular matter or class of matters,
by writing under his hand, delegate all or any of his powers or functions
under this Act, except his power of delegation, to any other officer
including any officer of any Municipal Authority or any officer of the
Corporation.

3) A delegation under subsection (4) may be revoked at any time by the
Director and does not prevent the Director from exercising the powers or
performing the functions delegated under that subsection.

Functions of the Director.
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1) Without prejudice to any other functions conferred on the Director by this

10 Act, the Director shall have the following functions:

a) to exercise the regulatory functions specified in this Act and any
regulations made under this Act;

b) to grant licences and approvals under this Act; and

c) to carry out such other activities for the purpose of carrying out, or in
connection with, the performance of his functions under this Act.

Establishment and Mandate of the Kisumu County Sustainable Waste
Management Corporation

1) The CEC Member for Finance shall by Regulations establish a corporate
» entity to be known as the Kisumu County Sustainable Waste Management
Corporation, in accordance with the Public Finance Management (County

Governments) Regulations, 2015;
2) The Corporation shall—

a) lobby for and prepare proposals for resource mobilization for policy
implementation;

b) make decisions on Sustainable Waste Management for consideration
by the County Department responsible for environment;

c) cooperate with Community-Based Organizations (CBOs), private
waste actors, and Non-Governmental Organizations (NGOs) involved
in solid waste management to form a unified body;

d) ensure professionalization and efficiency in solid waste management,
financial sustainability, flexibility in procurement and operations,
improved service delivery and coverage, accountability and
governance; and

e) perform any other function related to SWM assigned by the County
Government.

Duties of Public Entities

1) The accounting officer of a public entity shall be responsible for the

2 management of waste generated in the entity in accordance with this Act.

2) An accounting officer of a public entity shall ensure that—

(a) any person who is in charge of or controls a facility or premises
which is under the jurisdiction of the accounting officer and which
generates waste shall minimize the waste generated by adopting

1



13.

3)

4)

cleaner production principles;

(b) any person whose activities generate waste shall collect,
segregate and dispose of or cause to be disposed of the waste in
accordance with this Act;

(c) any person whose activities generate waste ensures that the
waste is transferred to a person who is licensed to transport and
dispose of the waste in accordance with this Act;

(d) the entity cleans up and restores the site to its natural state or near
its natural state;

(e) the entity prepares a waste management plan and integrates the
planinits corporate strategy and plan; and

(f) the entity has provided waste receptacles at its premises for
organic, plastic and general dry waste and the waste generated is
recycled through a licensed service provider.

A person in charge of a public entity that discharges waste contrary to the
provisions of this section commits an offence and shall, on conviction, be
liable to a fine not exceeding one million shillings or a term of
imprisonment not exceeding one year or both.

An officer of an entity who discharges waste contrary to the provisions of
this section commits an offence and shall, on conviction, be liable to a fine
not exceeding two hundred thousand shillings or imprisonment for a term
not exceeding six months or both.

PART Il - MANAGEMENT OF SOLID WASTE

Prohibition of Unauthorized Solid Waste Handling

1)

3)

transfer, transport, treat or dispose of, or cause or permit to be deposited,
separated, stored, kept, collected, transferred, transported, treated, or
disposed of, any controlled solid waste except in accordance with this Act
or regulations made under it.

All controlled solid waste shall be handled or disposed of only at solid
waste management facilities licensed under this Act.

The Corporation may, with approval from the County Executive
Committee Member, by notice in the County Gazette, exempt certain
categories of solid waste or areas from the provisions of subsection (2),
provided that—

a) the waste is of a small quantity or temporary nature; or

b) alternative treatment or disposal methods pose no

12



14.

15.

4)

5)

environmental or public health risk.

c) No licensed operator or facility owner shall receive or treat waste
contrary to this Act.

A person in possession of controlled solid waste shall, without
unreasonable delay, notify the Corporation of any accidental or
unauthorized discharge, spillage, or disposal.

Any person who contravenes this section commits an offence and is liable,
upon conviction, to a fine not exceeding KES 500,000 or imprisonment not
exceeding three years, or both.

Prohibition of Unauthorized Escape of Controlled Solid Waste

1)

2)

3)

Every person in possession of controlled solid waste shall take reasonable
steps to prevent its escape, leakage, or illegal disposal.

No person shall abet, aid, or cause the escape or illegal release of
controlled solid waste from the possession or control of another.

A person who contravenes this section commits an offence and is liable on
conviction to a fine not exceeding KES 1,000,000 or to imprisonment for a
term not exceeding 2 years, or both.

Interference with Waste Receptacles or Collection Points

1)

3)

Any item placed in designated waste bins or collection points for the
purpose of removal or disposal shall be deemed waste under this Act
unless proven otherwise.

No unauthorized person shall sort, scavenge, remove, disturb or tamper
with waste bins, receptacles, or communal waste points.

Subsection (2) shall not apply to:
a) licensed waste operators;

b) registered community based or charitable organizations collecting
recyclables under written agreement with the Corporation.

c) Any person who contravenes subsection (2) commits an offence
and is liable to a fine not exceeding KES 50,000 or community
service as a competent court may determine.

Direction to Separate, Handle and Store Waste Properly

1)

The CEC Member in consultation with the Corporation may issue written
directions to any person regarding the proper separation, handling, or

13



16.

17.

18.

storage of controlled solid waste.

2) A person who fails to comply with such direction commits an offence and

is liable on conviction to a fine not exceeding KES 100,000.

Mandatory Waste Segregation and Landlord Responsibility

1) The County shall require mandatory segregation of waste at the source

across all households, commercial, institutional, and public premises in
both urban and rural areas, with consideration for the capacities and
contexts of different communities.

Landlords or property managers of multi-tenant properties shall be
responsible and accountable for ensuring the proper segregation,
storage, and timely collection of waste generated within their premises.

3) The County shall develop guidelines and enforce compliance through

4)

licensing and monitoring mechanisms to ensure adherence to
mandatory segregation and landlord responsibilities.

Failure to comply with segregation requirements or landlord obligations
under this provision shall be subject to enforcement actions, including
penalties as prescribed by the County or national laws.

Removal of lllegally Deposited Waste

1)

3)

If any solid waste is found deposited or disposed of unlawfully, the

Corporation may serve notice upon:

a) the owner or occupier of the premises;

b) the person who deposited the waste;

c) the original generator of the waste.

The notice shall require removal within a maximum of 72 hours from the

date of service.

Where the waste is not removed within the prescribed time:

a) the Corporation may arrange for its removal; and

b) the costincurred shall be recovered from the person(s) mentioned in

subsection (1) as a debt due to the County.

Damage to Waste Management Infrastructure

1) A person who wilfully or negligently damages bins, trucks, composting

stations, transfer stations, or other solid waste infrastructure commits an

offence.

14



19.

20.

2)

Upon conviction, such person shall be liable to—

a) afine not exceeding KES 500,000;

b) imprisonment not exceeding six months; and

c) anorder to compensate for the damage caused.

d) The Corporation or court may assess and enforce
compensation orders as if it were a civil judgment.

PART IIl - SOLID WASTE MANAGEMENT FACILITIES

1)

3)

4)

5)

6)

7)

No person shall construct any prescribed solid waste management
facilities unless the relevant plans or specifications which require the
approval of the Director have first been approved in writing by the
Director.

No person shall undertake any alteration of any prescribed solid waste
management facilities which may—

a) affect the performance of the solid waste management facilities;
b) cause adverse environmental impact;

c) impede the quality and level of solid waste management services;
d) adversely affect public health; or

e) affect the overall planning of solid waste management services, unless
the relevant plans or specifications have been approved in writing by
the Director.

An application for the approval of the Director under subsections (1) and
(2) shall be submitted to the Corporation.

The Corporation may, in addition to any requirement under any other
written law, require a person applying for approval under subsection (1)
or (2) to submit to the Corporation such information or documents, in the
prescribed form, manner, and within such time as may be specified.

A person who fails to comply with subsection (4) shall be deemed to have
withdrawn the application, without prejudice to the right to submit a
fresh application.

The Corporation may issue written directions to a person applying for
approval under subsection (1) or (2) for the purpose of securing
compliance with this Act or any regulations made under this Act.

A person to whom written directions are issued under subsection (6) shall
comply with those directions and, where applicable, amend and resubmit
the plans and specifications in the manner and within the time specified by

15



the Corporation.

8) A person who fails to comply with subsection (7) shall be deemed to have
withdrawn the application, without prejudice to the right to submit a fresh
application.

9) A person who—

(a) constructs or alters any prescribed solid waste management facilities
without the plans and specifications which are required to be
approved by the Director being first approved in writing by the
Director; or

(b) constructs or alters any prescribed solid waste management facilities
not in accordance with approved plans and specifications, commits an
offence and shall, on conviction, be liable to a fine not exceeding one
hundred thousand shillings or to imprisonment for a term not
exceeding six (6) months or to both.

10) Where an offence is proved under subsection (9), the Director shall order
the person to alter the prescribed solid waste management facilities to
comply with the approved plans and specifications within such period as
may be specified in the order.

a) A person who fails to comply with an order issued under this
subsection commits an offence and shall be liable, on conviction, to a
fine not exceeding five million shillings, or to imprisonment for a term
not exceeding two years, or to both, in accordance with section 144 of
the Environmental Management and Co-ordination Act, 1999.

b) In the case of a continuing offence, the person shall, in addition, be
liable to a further fine not exceeding fifty thousand shillings for each
day or part thereof during which the offence continues after
conviction.

Recommendation by the Corporation

1) The Corporation shall within sixty days from the receipt of the application
under subsection 8(3), submit a written recommendation to the Director
as to whether or not the approval should be granted to the person
seeking the approval of the Director under subsection 8(1) or (2).

2) The written recommendation of the Corporation shall specify the reasons
for its recommendation and any special conditions which that person
should be subjected to if the Corporation recommends to the Director to
grant the approval.



22.

23.

Grant or Refusal of Appeal

1)

3)

4)

The Director may, upon consideration of an application made under
subsection 8(1) or (2), and having regard to the recommendation of the
Corporation under section 9, grant or refuse to grant the approval.

Where the Director grants approval under subsection (1), the approval
may be issued subject to such terms and conditions as the Director may
consider necessary for the effective implementation of this Act and any
applicable county policies or standards.

The Director shall notify the applicant in writing of the decision made
under subsection (1) within fourteen days of making the decision.

A person aggrieved by a decision of the Director under this section may,
within thirty days of receipt of the decision, appeal to the County
Executive Committee Member.

Review of Approval

1)

3)

4)

5)

The Corporation may, from time to time, submit a written
recommendation to the Director on whether an approval granted under
section 10 should be reviewed.

The Director may, having regard to the recommendation of the
Corporation under subsection (1), review an approval granted under
section 10 if satisfied that the approved solid waste management facility—

a) does not meet the prescribed environmental standards;

b) fails to comply with the required quality or level of solid waste
management services; or

c) poses arisk to public health or safety.

Where the Director proposes to require the owner or occupier of the solid
waste management facility to apply for fresh approval, the Director shall
serve a written notice to that effect on the owner or occupier.

A notice issued under subsection (3) shall—
a) specify the grounds for the proposed requirement; and

b) allow the owner or occupier a period of not less than thirty days to
submit written representations.

Upon the expiry of the period specified in the notice, the Director shall
consider any written submission made and, having regard to the
recommendation of the Corporation, determine whether or not to require
the owner or occupier to apply for a fresh approval.

17



24.

6)

The Director shall communicate the decision made under subsection (5)
to the owner or occupier in writing as soon as practicable.

Application to Close any Prescribed Solid Waste Management Facilities.

1)

3)

4)

5)

6)

7)

Any owner or occupier who intends to close any prescribed solid waste
management facilities, may apply to the Director by submitting a written
application and a proposed closure plan to the Corporation.

Upon receipt of an application under subsection (1), the Corporation may
request the owner or occupier to submit additional information or
documents within the period specified in the request or within such
extended period as the Corporation may allow.

An owner or occupier who fails to comply with subsection (2) shall be
deemed to have withdrawn the application, without prejudice to the right
to submit a fresh application.

The Corporation shall, within sixty days of receiving a complete application
under subsection (2), submit a written recommendation to the Director on
whether the application should be approved.

A recommendation submitted under subsection (4) shall—
a) include reasons for the recommendation; and

b) specify any conditions to which the approval should be subject, if
approval is recommended.

The Director shall, after considering the application and having regard to
the recommendation of the Corporation—

a) approve the application, with or without conditions; or

b) reject the application and direct the owner or occupier to submit a
fresh application accompanied by a closure plan.

A person who closes a prescribed solid waste management facility
without the approval of the Director commits an offence and shall be
liable, on conviction, to a fine not less than five hundred thousand shillings
and not exceeding two million shillings, or to imprisonment for a term not
exceeding three years, or to both.

Right to Appeal to the CEC Member

1)

Any person who is aggrieved by any decision of the Director under this
Part may appeal to the CEC Member in the prescribed manner within
fourteen days from the date the decision is communicated to such person.

18



2) The CEC Member’s decision on an appeal under subsection (1) shall be final
and binding.

PART IV - LICENSING PROVISIONS

25.
1)
2)
26.
3)

Standard Operating Procedures:

The County Government shall develop and publish Standard Operating
Procedures (SOPs) for each defined waste stream, including but not
limited to municipal solid waste, organic waste, recyclable materials,
hazardous waste, electronic waste, and industrial waste.

The SOPs shall specify requirements and guidelines on:
a) Waste segregation at source;

b) Safe storage and handling of waste by generators and
collectors;

c) Transportation standards to ensure environmental safety and
public health;

d) Treatment and processing methods appropriate to each waste
stream;

e) Quality control measures for recovered and recycled materials;
and

f) Environmentally sound final disposal practices.

The published SOPs (in the regulations) shall be regularly reviewed and
updated by the Directorate responsible for Solid Waste Management in
consultation with relevant stakeholders and regulatory agencies.

4) All waste generators, handlers, transporters, processors, and disposal

5)

operators within the County shall comply with the SOPs as a condition
of licensing and operational authorization under this Act.

Failure to adhere to the established SOPs shall constitute an offense and
shall attract penalties as prescribed under this Act or other relevant
legislation.

County Integrated Waste Information System

1)

2)

The County Government shall establish and maintain an Integrated
Waste Information System that shall document and track all phases of
waste management including waste generation, collection,
transportation, treatment, recovery, and final disposal within the
County.

The system shall incorporate digital tracking mechanisms to facilitate

19



27.

28.

real-time monitoring and reporting of waste flows, ensuring
compliance with regulatory requirements.

3) The County shall ensure that data collected through this system is
accessible to relevant stakeholders to promote transparency,
accountability, and informed decision-making.

4) The County shall develop guidelines for the operation, maintenance,
data security, and sharing protocols of the Integrated Waste
Information System.

5) All waste generators, collectors, transporters, processors, and disposal
operators shall be required to provide accurate information as
prescribed by the system and comply with reporting requirements.

6) Non-compliance with the provisions relating to the Integrated Waste
Information System shall attract penalties as stipulated under this Act or
any other applicable laws.

Requirement for License
1) Subject to section 16, a person shall not—
a) undertake or provide any solid waste management service;
b) establish, manage, or operate a solid waste management facility; or
¢) undertake or provide any public cleaning service,
d) unless the person holds a valid licence issued under this Act.

2) A licensee shall carry out the activities specified in the licence only in
accordance with the terms and conditions of the licence.

3) Apersonwho contravenes subsection (1) commits an offence and shall be
liable, on conviction—

a) toafine of not less than five hundred thousand shillings and not more
than two million shillings; or

b) toimprisonment for a term not exceeding three years; or
c) toboth.

4) Inthe case of a continuing offence, the offender shall, in addition, be liable
to a further fine not exceeding fifty thousand shillings for each day or part
thereof during which the offence continues after conviction.

Power to Exempt from a Requirement of a License

1) The County Executive Committee Member may, on the recommendation
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of the Director, by notice published in the Kenya Gazette and the county
gazette, exempt any person from the licensing requirements under section
14, subject to such terms and conditions as the County Executive
Committee Member may consider appropriate.

2) A person exempted under subsection (1) shall, unless otherwise specified

in the exemption order, comply with the duties and obligations of a
licensee under this Act as if the person were licensed.

Application for a License

1)

3)

A person who intends to be licensed under this Act may apply to the
Director by submitting a written application to the Corporation in the
prescribed form and manner.

An application under subsection (1) shall be accompanied by such
documents or information as may be prescribed.

An applicant may withdraw an application made under this section at any
time before the application is approved or refused.

Recommendation by the Corporation

1)

The Corporation shall, within sixty days of receiving an application under
section 16(1), submit a written recommendation to the Director indicating
whether the licence should be granted.

A recommendation made under subsection (1) shall—

a) setout the reasons for the recommendation; and

b) specify any conditions to which the licence should be subject, if the
Corporation recommends that the licence be granted.

(3) If the Corporation fails to submit a recommendation within the period

specified in subsection (1), the Director may proceed to consider the

application and make a determination based on the information submitted by

the applicant and any other relevant information available.

Consideration and Grant of License

1)

The Director may, after considering—
a) the application made under section 16;

b) any additional documents or information submitted under section 17;
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3)

4)

5)

and
c) therecommendation of the Corporation under section 18,
d) grant or refuse to grant the licence.

Where the Director decides to grant a licence under subsection (1), the
Director shall—

a) require the applicant to pay the prescribed fee within the prescribed
period; and

b) impose such terms and conditions on the licence as may be considered
necessary.

Without prejudice to the generality of subsection (2)(b), the conditions
imposed may include—

a) the nature, extent, and frequency of the services to be provided;
b) the duration of the licence;

c) the service area or scheme to which the licence applies;

d) the categories of controlled solid waste covered under the licence;

e) the designated solid waste management facility for disposal or
treatment;

f) the requirement to deposit a prescribed amount as financial security
for safe closure of facilities;

g) thelicence fees payable annually or in a lump sum; and
h) the rights, obligations, and performance standards of the licensee.

The Director shall notify the applicant in writing of the decision under
subsection (1) as soon as practicable.

The notice under subsection (4) shall specify—

a) where a licence is granted, the fact of such grant and the conditions
imposed under subsection (2); or

b) where alicence is refused, the reasons for the refusal.

Obligation to Comply with Licence Conditions

1)

2)

A licensee shall comply with all conditions imposed on the licence under
this Act.

A licensee who fails to comply with any licence condition commits an
offence and is liable, on conviction—

a) toafine of notless than two hundred thousand shillings and not more
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than five hundred thousand shillings; or
b) toimprisonment for a term not exceeding two years; or

c) toboth.

3) In the case of a continuing offence, the licensee shall, in addition, be liable

to a further fine not exceeding twenty thousand shillings for each day or
part of a day during which the offence continues after conviction.

Power to Vary, Revoke or Add Conditions

1)

3)

4)

5)

6)

The Director may, on the recommendation of the Corporation, at any
time—

a) impose additional conditions on a licence; or
b) vary or revoke existing licence conditions.

Before making a decision under subsection (1), the Director shall ensure
that the Corporation—

a) issues written notice to the licensee of the proposed imposition,
variation, or revocation; and

b) provides the licensee with a draft of the proposed changes and an
opportunity to make written submissions within a period of not less
than thirty days from the date of the notice.

Upon the expiry of the period specified in the notice under section 21(2),
the Director shall, after considering any written submissions made by the
licensee and having regard to the recommendation of the Corporation—

a) impose additional conditions;
b) vary or revoke any existing conditions; or
c) take no further action.

The Corporation shall notify the licensee in writing of the decision made
under subsection (3) as soon as practicable, and the decision shall take
effect on the date specified in the notice.

Where the Director determines that immediate compliance is necessary to
prevent a serious risk to public health, safety, or the environment, the
decision under subsection (3) may include an order for the immediate
suspension of the relevant licence condition, pending full implementation
of the revised or additional conditions.

A suspension under subsection (5) shall remain in force until—

a) the licensee complies with the revised or additional conditions to the
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satisfaction of the Director; or

b) the Director revokes the suspension by written notice to the licensee.

PART V — WASTE COLLECTION AND TRANSPORTATION
Duty to Provide Waste Collection Services

1) The Department shall ensure the provision of solid waste collection
services within the County, either directly or through licensed service
providers.

2) The County Executive Committee Member shall designate collection
zones and routes for the efficient delivery of waste collection services.

3) The County Government may enter into service level agreements or
performance-based contracts with private entities or community-based
organizations for waste collection services in designated areas.

Role of the Corporation in Waste Collection and Transpo

rtation

1) A person other than the Corporation shall not collect or transport solid
waste for reward within the County unless licensed under this Act.

2) Aperson seeking to be licensed as a private waste collector or transporter
shall—

(a) apply to the Corporation in the prescribed manner;

(b) demonstrate operational and technical capacity, including the use of
approved vehicles or equipment;

(c) provide proof of waste handling procedures that comply with
applicable public health and environmental standards.

3) The Corporation shall evaluate all applications and may grant, renew,
suspend, or revoke a licence in accordance with this Act and regulations
made thereunder.

4) The Corporation shall maintain a public register of all licensed private
waste collectors and transporters operating within the County.

Duties of Licensed Private Waste Collectors and Transporters
1) Alicensed private waste collector or transporter shall—

(a) collect waste only from areas or categories of premises designated
under their licence;
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(b) use only Corporation-approved and clearly marked vehicles or
containers;

(c) maintain  waste segregation during collection and
transportation as prescribed;

(d) deliver all collected waste to Corporation-designated transfer stations
or disposal sites;

(e) keep records of waste handled and submit monthly reports to the
Corporation.

2) Alicensee who contravenes any requirement under this section commits

an offence and is liable, on conviction, to a fine not exceeding two
hundred thousand shillings or to imprisonment for a term not exceeding
six months, or to both.

Adaptation of Waste Transport Plans to Seasonal and Terrain Challenges

1) The County shall require that all solid waste transport plans incorporate
adaptations for seasonal weather patterns including rainy seasons and
flooding, as well as challenging terrain conditions.

2) To maintain uninterrupted waste collection and transportation services
in informal settlements and peri-urban areas, the use of mechanized
handcarts and non-motorized transport means shall be promoted and
integrated into operational plans.

3) The County shall provide guidelines and support for waste operators to
implement such adaptive transport solutions, with a focus on service
continuity and accessibility.

4) Compliance with this clause shall be enforced as part of the licensing and
operational requirements for waste transporters within the County.

Oversight and Enforcement by the Corporation

1)

The Corporation shall, with the approval of the County Executive
Committee Member, develop and implement a monitoring and inspection
framework for all licensed private waste collectors and transporters.

Where a licensed private collector or transporter fails to comply with the
provisions of this Act or any condition of licence—

(a) the Corporation may issue a written notice requiring corrective action
within a specified period;

(b) upon failure to comply with such notice, the Corporation may suspend
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1.

3)

or revoke the licence in accordance with this Act.

The Corporation may seize any vehicle or equipment used in
contravention of this Part and recommend prosecution.

Establishment of Transfer Stations and Transport Infrastructure

1)

The Corporation shall, in consultation with the County Executive
Committee Member, establish and manage waste transfer stations to
facilitate the efficient consolidation, sorting, and onward transport of
waste to treatment or disposal facilities.

All transfer stations shall—

(a) be located, constructed, and operated in accordance with prescribed
environmental and public health standards;

(b) be equipped with adequate infrastructure for waste handling and
segregation; and

(c) be staffed by trained personnel under the direction of the
Corporation.

Prohibition of Unlicensed Waste Collection and Transport

1)

2)

No person shall engage in waste collection or transportation within the
County unless duly licensed by the Corporation.

Any person who contravenes subsection (1) commits an offence and shall
be liable, on conviction, to a fine not exceeding five hundred thousand
shillings or imprisonment for a term not exceeding twelve months, or to
both.

Community-Based Waste Collection Initiatives and Partnerships

1)

The Department shall, in collaboration with the Corporation and relevant
stakeholders, promote and facilitate community-based waste collection
initiatives as part of the County’s integrated solid waste management
strategy.

Without prejudice to the generality of subsection (1), the Corporation
shall—

a) identify and designate specific low-income, informal, or
underserved areas for community-based waste collection
services;

b) support the organization and registration of youth, women, and
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self-help groups involved in local waste collection and recycling;

¢) provide technical assistance, training, and basic equipment to such
groups to enhance their capacity and compliance with
environmental and public health standards

d) enter into service-level agreements or public-private- community
partnerships with duly registered groups for the provision of
waste collection services in designated areas;

e) monitor the performance of such groups and offer continued
institutional support where necessary.

3) Community-based waste collection groups approved by the Corporation
under this section shall—

a) operate under a formal agreement specifying service scope,
quality standards, and compliance obligations;

b) collect waste only within designated zones or types of premises
approved by the Corporation;

c) deliver all collected waste to Corporation-designated points or
transfer stations;

d) maintain proper records of operations and submit periodic reports
to the Corporation.

4) The Corporation shall prioritize community groups composed of youth,
women, persons with disabilities, or marginalized communities for
participation under this section.

5) The County Executive Committee Member responsible for Finance shall,
in consultation with the Corporation, allocate an annual budgetary
provision or incentives to support approved community-based waste
collection programs.

6) The Corporation shall ensure that such initiatives are harmonized with the
broader waste collection system and do not duplicate or conflict with
services provided by licensed private waste collectors or the Corporation
itself.

PART VI - SOLID WASTE CHARGES AND RECOVERY OF FEES
Solid Waste Charges, Fees or Levies

1) The CEC Member for Finance in consultation with the CEC Member may
from time to time prescribe, either separately or as a consolidated rate,
controlled solid waste charges, fees or levy which shall be paid by—
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3)

4)

5)

6)

a) the owner;
b) the occupier;
c) the public or private entity; or
d) any other person;
to whom solid waste management services are provided under this Act.

The County Executive Committee Member responsible for Finance shall,
in consultation with the Corporation and the County Executive Committee
Member responsible for Environment, prescribe by notice in the Gazette,
the applicable controlled solid waste charges, fees or levies payable for
solid waste management services rendered by—

a) the Corporation; or

b) any person or entity contracted under a service-level agreement in
accordance with section 4 of this Act.

The County Executive Committee Member responsible for Finance may,
by order published in the Gazette, authorize the Corporation or the person
with whom an agreement has been entered into under section 4 to
demand, collect, and retain the controlled solid waste charges, fees or
levies prescribed under subsection (1) in respect of the services provided.

Where charges, fees or levies payable under this section remain unpaid
after the due date, the Corporation or the authorized service provider may
recover the unpaid amount together with such interest or penalty for late
payment as may be prescribed under county revenue laws or regulations.

An order under subsection (2) shall specify—

a) the categories and scope of services for which charges, fees or
levies may be demanded, collected and retained;

b) the authorized person or entity entitled to collect and retain the
revenue; and

¢) the duration and terms of such authorization.
Any person or entity authorized under subsection (2) shall—

a) maintain proper and auditable records, books and accounts of the
payments collected;

b) submit periodic financial and performance reports to the
Corporation and the County Treasury in such form as may be
prescribed by the County Executive Committee Member
responsible for Finance; and

c) allow access to their premises, books, and records by officers
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authorized in writing by the Corporation or the County Treasury
for the purpose of inspection, audit, or verification and;

d) have access to, examine or inspect any machinery or equipment,
maintained or used for the payment or collection of controlled
solid waste charges, fees, levy or late payment charges.

Recovery of Controlled Solid Waste Charges, Fees or Levies

1)

3)

4)

Where controlled solid waste charges, fees or levies become due and
payable to the Corporation or to a person or entity contracted under
section 4 of this Act, the Corporation or that person may serve a written
notice upon the owner, occupier, or any other liable person requiring
payment of the outstanding sum within a period not less than fourteen
days from the date of service of the notice.

If the sum, or any part of it, remains unpaid at the expiry of the period
specified in the notice under subsection (1), the Corporation or the
contracted person may issue a final demand notice requiring payment
within a further period of fourteen days.

If the sum remains unpaid upon the expiry of the final demand period, the
Corporation or the contracted person may institute civil proceedings in a
court of competent jurisdiction or before the County Solid Waste
Management Appeals Tribunal, if established under this Act, for recovery
of the amount due together with applicable interest and costs.

Recovery proceedings under this section shall not preclude the
Corporation from suspending or terminating solid waste collection
services to the defaulting premises or person until the arrears are settled.

Failure or Refusal to Pay Controlled Solid Waste Charges

1)

3)

4)

A person who, without reasonable cause, fails or refuses to pay the
controlled solid waste charges, fees or levies as prescribed under this Act
commits an offence.

A person convicted of an offence under subsection (1) shall be liable to a
fine not exceeding twenty thousand shillings, or to imprisonment for a
term not exceeding three months, or to both.

In addition to the penalty under subsection (2), the court may impose a
further fine not exceeding one hundred shillings for each day during which
the offence continues after conviction.

Where an entity is liable for the offence, every director, partner, or person
responsible for the management of the entity shall be deemed to have
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committed the offence unless they prove that the offence occurred
without their knowledge or consent and that they exercised all due
diligence to prevent its commission.

Failure or Refusal to Pay Controlled Solid Waste Charges, Fees or Levy

1)

3)

A person who, without reasonable cause, fails or refuses to pay any
controlled solid waste charges, fees or levies imposed under this Act
commits an offence.

A person convicted of an offence under subsection (1) shall be liable to a
fine not exceeding twenty thousand shillings, or to imprisonment for a
term not exceeding three months, or to both.

In addition to the penalty under subsection (2), the CEC Member shall in
regulations set a daily fine for each day the default continues after
conviction, until the sum due is fully paid.

Waiver or Reduction of Charges, Fees or Levies

1)

3)

The Corporation may, on its own motion or upon application by an
affected person, waive or reduce any charges, fees or levies payable under
this Act, if satisfied that—

a) the personis unable to pay due to demonstrable economic hardship;

b) the personis part of a vulnerable group, including youth, women-led,
or community-based waste management initiatives supported by the
County Government;

c) the waiver or reduction is necessary to promote public health,
sanitation or environmental protection in underserved areas;

d) the waiver is in furtherance of a public interest objective or
government policy duly approved by the County Executive Committee
Member.

A waiver or reduction under subsection (1) shall be granted in writing and
may be subject to such conditions as the Corporation may impose.

The Corporation shall maintain a public register of all waivers or reductions
granted under this section and shall submit periodic reports to the County
Executive Committee Member responsible for finance.

Appeals on Imposition of Charges, Fees or Levies

1)

A person aggrieved by—

Functions
of the
Departme
nt in
Circular
Economy

30



48.

49.

may appeal to the CEC Member within thirty days of notification of the

a) theimposition or amount of any charge, fee or levy under this Act;
b) the refusal of a waiver or reduction under section 41;

c) the manner of recovery of any charge, fee or levy,

decision.

2)

3)

The CEC Member may, upon hearing the appeal—

a) affirm, vary or set aside the decision of the Corporation;
b) direct the Corporation to reconsider the matter;

c) make any other order it deems just in the circumstances.

The filing of an appeal shall not operate as a stay of the obligation

to pay any charge, fee or levy unless the Tribunal so orders for good cause.

Part VIl - HAZARDOUS WASTE MANAGEMENT AND SPECIAL WASTE
STREAMS
Onsite Controlled Disposal of Hazardous Waste

1)

3)

4)

The County shall mandate onsite controlled disposal of specific hazardous
wastes, including asbestos, where such disposal is appropriate and aligns
with national regulatory guidelines.

The purpose of onsite disposal shall be to minimize risks associated with
the transportation of hazardous waste to designated disposal facilities.

The County shall develop and enforce detailed guidelines governing the
procedures, safety protocols, and environmental safeguards relevant to
onsite hazardous waste disposal.

Compliance with this provision shall be monitored by the County, and any
violations shall attract penalties as prescribed under this Act.

PART VIl - WASTE RECOVERY, RECYCLING AND CIRCULAR ECONOMY

Promotion of Waste Recovery and Resource Efficiency

1)

The Corporation shall, in collaboration with the County Executive
Committee Member and relevant national agencies, promote waste
recovery and recycling to enhance resource efficiency and reduce
dependency on landfilling or incineration.

For purposes of this Part, “waste recovery” includes but is not limited to:

(a) re-use;
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(b)recycling;
(c) composting;
(d) waste-to—energy conversion;

(e) other material or energy recovery methods approved by the
Corporation.

3). The County Government shall, through policy and fiscal measures,

encourage investment in waste recovery and recycling infrastructure.

Principles of Circular Economy

1)

2)

The Department shall adopt circular economy principles in waste
management, including:

(a) keeping materials in use for as long as possible;
(b) extracting the maximum value from waste products;

(c) regenerating natural systems through biodegradable waste use
and composting.

The CEC Member shall develop a County Circular Economy Action Plan
every five years and implement it in coordination with stakeholders,
including the corporation, producers, consumers, informal sector actors,
and recyclers.

Promotion of Reuse, Repair, and Compost Markets

1)

3)

4)

5)

The County Government shall actively promote the development of reuse
and repair markets for goods including, but not limited to, textiles,
electronics, and fishing gear to extend product life cycles and reduce
waste generation.

The County shall support the establishment and expansion of compost
markets, particularly those linked to agricultural value chains, enabling
organic waste to be transformed into valuable soil amendments that
improve agricultural productivity and livelihoods.

Partnership frameworks with community groups, private sector actors,
and relevant stakeholders shall be encouraged to facilitate market
development and increased adoption of reuse, repair, and composting
practices.

Incentives and supportive measures such as capacity building, technical
assistance, and financial facilitation shall be provided to enterprises and
cooperatives engaged in reuse, repair, and compost activities.

The County shall integrate the promotion of these markets within its
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broader sustainable waste management and circular economy strategies
to maximize waste diversion from disposal.

Resource Recovery Parks and Material Recovery Facilities

1)

3)

4)

5)

6)

7)

The County shall establish Resource Recovery Parks (RRPs) through
Public-Private Partnerships (PPPs), designed to serve as integrated hubs
for waste management and resource recovery.

These parks shall incorporate Material Recovery Facilities (MRFs),
composting units, repair centers, and various innovative treatment
technologies, including Black Soldier Fly (BSF) larvae processing, biogas,
and, where appropriate, waste-to-energy systems.

The establishment and operation of RRPs shall observe and uphold the
waste hierarchy, prioritizing waste prevention, reuse, recycling, and
recovery over final disposal to promote environmental sustainability and
resource efficiency.

The County shall develop guidelines and standards for the design,
operation, and management of RRPs to ensure environmentally sound
practices, safety, and market competitiveness.

Partnerships, investments, and technologies employed in RRPs shall be
aligned with national and international best practices to maximize
environmental, social, and economic benefits.

The Corporation shall establish, operate, or facilitate the operation of
Material Recovery Facilities (MRFs) at strategic locations within the
County for the sorting, processing, and recovery of recyclable materials.

Material Recovery Facilities shall be operated by:
(2) The Corporation directly;
(b) Licensed private operators; or

(c) Registered community-based organizations, youth groups, or
women's groups under written agreements with the Corporation.

Decentralized Material Recovery Facilities and Composting Centres

1)

The County shall incentivize the establishment and operation of
decentralized Material Recovery Facilities (MRFs) and composting centres
at the sub-county and community levels to enhance waste segregation
compliance and reduce transportation distances.

Licensing of MRFs shall allocate designated proportions of operational
permits to Community-Based Organizations (CBOs) and organized

33



54.

55.

informal waste workers, with the remainder granted to private operators,
to promote inclusive participation in the waste management value chain.

3) Standard Operating Procedures (SOPs) and quality standards shall govern
the operations of MRFs, including environmental controls and the quality
of recycled materials and compost products.

4) Periodic audits shall be conducted to assess compliance with these SOPs
and standards, with results made publicly available to ensure transparency
and accountability.

5) Non-compliance with the established SOPs and quality standards shall
attract penalties in accordance with this Act.

Incentives for Recycling and Innovation

1) The County Executive Committee Member may, in consultation with the
County Treasury and relevant stakeholders, develop incentive schemes to
promote innovation and investment in:

(a) recycling and upcycling technologies;
(b) composting initiatives;
(c) local waste-to-value enterprises.

2) Incentives may include tax rebates, concessional loans, technical support,
or preferential procurement by the County Government.

Extended Producer Responsibility (EPR)

1) The Department and the SPV shall promote and enforce Extended
Producer Responsibility in accordance with national policy and
environmental law, requiring producers to:

a) take back used packaging or products for reuse or recycling;

b) contribute financially to post-consumer waste
management;

c) label products and packaging to facilitate proper disposal.

2) The Corporation may enter into agreements with producer responsibility
organizations (PROs) to operationalize EPR schemes within the County.

Promotion of Informal Sector Participation

1) The Department and the Corporation shall promote and regularize the
participation of the informal waste sector by:
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2) The Department shall ensure that informal waste actors are integrated into

a) registering waste pickers, sorters, and recyclers;

b) providing capacity building, tools, and safety equipment;

c) establishing partnerships with cooperatives, youth and women's

groups engaged in recycling and upcycling.

the County's formal waste recovery systems, including MRFs, composting

stations, and take-back centres.

Segregation of Waste at Source

1)

3)

Every household, business premises, institution or facility shall segregate
waste at source into categories such as:

(a) organic waste;
(b)recyclable waste;
(c) hazardous waste;
(d)residual waste.

The Corporation shall provide guidelines and public education on
segregation practices and shall issue colour-coded bins or bags to facilitate
compliance.

Any person who fails to comply with the requirement to segregate waste
commits an offence and shall be liable to a penalty not exceeding KES
5,000 or to such administrative fine as may be prescribed in regulations.

Prohibition Against Mixing Segregated Waste

1)

2)

No person shall knowingly mix or cause to be mixed segregated waste
during collection, transport or processing.

A person who contravenes subsection (1) commits an offence and is liable
on conviction to a fine not exceeding KES 100,000 or to imprisonment for
a term not exceeding six months, or both.

PART IX - MANAGEMENT OF SOLID WASTE GENERATORS AND PERSONS IN
POSSESSION OF CONTROLLED SOLID WASTE

Prohibition Against Unauthorized Handling of Controlled Solid Waste

1)

No person shall deposit, separate, store, keep, collect, transfer, transport,
treat, or dispose of controlled solid waste except in accordance with this
Act or any regulations made under it.

Establishm
ent

and

Purpose of
the Fund
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3)

4)

5)

6)

7)

8)

All controlled solid waste shall be handled only at facilities licensed or
authorized by the Corporation.

Notwithstanding subsection (2), the Director General may, by notice in the
County Gazette, designate specific categories of controlled solid waste or
locations where alternative treatment or disposal is permitted.

In issuing such notice under subsection (3), the Director General shall
consider—

a) the nature, quantity, or duration of the waste in question;

b) whether alternative disposal methods are demonstrably safe and
pose no harm to public health or the environment;

c) whether the waste is regulated under any other written law
providing adequate controls.

Any owner or occupier of a licensed solid waste facility shall not accept or
process controlled solid waste unless in accordance with the provisions of
this Act.

Any person who inadvertently or accidentally disposes of controlled solid
waste at an unauthorized location shall, without undue delay, report the
incident to the Director General.

Owners or occupiers of premises shall take all reasonable measures to
prevent illegal dumping on their property and report such occurrences to
the Corporation.

A person who contravenes subsection (1) or (5) commits an offence and
shall be liable on conviction to a fine not less than KES 100,000 and not
exceeding KES 1,000,000, or to imprisonment for a term of not less than
six months and not exceeding two years, or both.

Prohibition on Open Burning of Solid Waste

1)

2)

3)

No person shall burn, cause to be burned, or permit the open burning of
any controlled solid waste within the County.

The prohibition in subsection (1) extends to the burning of waste at
residential premises, markets, construction sites, farms, or any other
premises whether public or private.

Notwithstanding subsection (1), the Director General may, in consultation
with the Corporation and upon recommendation of the County
Environment Committee, authorize controlled incineration or thermal
treatment of specified waste streams where—

a) such activity is carried out in a facility licensed under this Act;

36



b) emissions are within limits prescribed under the Environmental
Management and Coordination (Air Quality) Regulations or any
other applicable law; and

Designatio
¢) no alternative environmentally sound disposal method is reasonablyn
available.
of
4) Any person who contravenes the provisions of subsection (1) commits anagthorized
offence and shall, on conviction, be liable to— Officers
a) afine not less than KES 200,000 and not exceeding KES 2,000,000;
61. or

b) imprisonment for a term not less than one year; or

¢) both such fine and imprisonment. Powers
of

Progressive Reduction of Waste going to Landfills

an

1) The County shall set a target to progressively reduce the proportion of 5 orized
solid waste disposed of in landfills from the current approximate level of officer
seventy percent (70%) to five percent (5%) over a defined timeline.

2) Achieving this target shall be through the implementation and expansion
of comprehensive strategies including:

) Waste reduction at source;

a) Increased reuse and repurposing of materials;

b) Enhanced recycling initiatives; and

c) Effective waste recovery activities diverting waste towards value-
added products and uses.

3) The County shall monitor and report progress towards this target
regularly, incorporating metrics on waste reduction, diversion rates, and
landfill dependency.

4) This provision shall align with the County's commitment to minimizing
environmental impacts, promoting resource efficiency, and facilitating a Power to
transition towards a circular economy. investigat

e

Protection of Receptacles and Waste Sites

62.

1) Any item placed in a receptacle or designated waste deposit area for the
purpose of removal by authorized persons shall be deemed to be
controlled solid waste unless proven otherwise. Power to

. . Stop,

2) No person other than a licensed collector shall sort, tamper with, or se:rpch and

interfere with receptacles or waste deposited for authorized collection. ., 3
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3) Aperson who contravenes subsection (2) commits an offence and is liable
to a fine not exceeding KES 100,000.

4) The Director may exempt activities by registered charitable or community
organizations engaged in recycling from the requirements of subsection

(2).

Direction to Remove Unlawfully Deposited Waste

1) Where controlled solid waste is unlawfully deposited, the Corporation
may direct—

a) the owner or occupier of the premises;
b) the person who deposited or caused the deposit; or
c) the waste generator,

to remove the waste within three days.

2) If not removed, the Corporation may remove it, and the cost shall be a
debt due and recoverable from the persons in subsection (1).

3) Owners or occupiers who can prove they did not cause or allow the
deposit and took reasonable steps to prevent it shall not be held liable for
recovery.

4) The Director General may require owners or occupiers to provide access
for removal of such waste.

5) A person who fails to comply with such a direction commits an offence
and shall be liable to a fine not less than KES 100,000 and not exceeding
KES 1,000,000 or imprisonment not exceeding six months, or both.

Offences Relating to Damage of Solid Waste Assets

1) A person who deliberately or negligently causes damage to waste
receptacles, vehicles, equipment, or facilities used in solid waste
management commits an offence and shall, on conviction, be liable to a
fine not less than KES 100,000 and not exceeding KES 1,000,000 or
imprisonment not exceeding six months, or both.

2) Such a person shall, in addition to the penalty, be liable to fully
compensate for the damage caused within a time prescribed by the court.

3) The court may assess and order the compensation, enforceable as a civil
judgment.

4) Persons contracted by the Corporation or holding a licence shall also be
liable for the acts of their employees, agents, or subcontractors under this

vehicle

List of
seized
items

Temporar
y Return
of seized

property

38



65.

66.

section.

PART X - FINANCIAL PROVISIONS

Sustainable Waste Management Fund

1) A fund to be known as the “Solid Waste Management Fund” is

2)

3)

4)

established and shall be controlled and operated by the Corporation.

The Solid Waste Management Fund shall consist of—

a)

b)

)

any sums contributed by County Government and any municipal
authority under any arrangements made pursuant to the Public
Finance Management Act;

all moneys received from the charges, fees or levy imposed under this
Act;

all monies appropriated by the County Assembly for the management
of controlled solid waste.

The Solid Waste Management Fund shall be expended for the following

purposes:

a) paying for the cost incurred as a result of the agreement made under
section 4;

b) Implementation of solid waste management programmes and
infrastructure;

c) Promotion of waste reduction, reuse, and recycling initiatives;

d) Community sensitisation and public education;

e) Research and development in sustainable waste management;

f) Emergency response and clean-up operations;

g) Capacity building and training; and

h) Any other activity consistent with the objectives of this Act.

The CEC Member for Finance shall provide the management and

administrative procedures for the Fund in Regulations.

Annual Estimates

1)

At least three months before the end of each financial year, the

Corporation shall submit to the County Executive Committee Member

responsible for finance, estimates of its income and expenditure for the

following financial year.

The County Executive Committee Member shall submit the approved
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estimates to the County Assembly in accordance with the Public Finance
Management Act.

Accounts and Audit

1)

The Corporation shall maintain proper books of accounts in accordance
with generally accepted accounting standards and procedures prescribed
by the Public Finance Management Act and relevant county legislation.

The accounts of the Corporation shall be audited by the Auditor-General
in accordance with Article 229 of the Constitution.

Reporting and Accountability

1)

The Corporation shall prepare and submit to the County Executive
Committee Member responsible for environment—

(a) Quarterly financial reports;

(b)An annual report detailing activities, revenue, expenditure,
challenges and recommendations.

The County Executive Committee Member shall table the annual report
before the County Assembly within three months after the end of the
financial year.

Financial Sustainability and Resource Mobilization

1)

2)

1)

2)

The Corporation shall develop and implement strategies to enhance
financial sustainability and shall include —

(a) Public-private partnerships;
(b) Resource mobilisation from development partners;

(c) Cost-recovery initiatives from value added waste recovery
enterprises.

All resource mobilisation strategies shall comply with applicable public
finance, procurement and integrity laws.

Billing and Revenue Management for Waste Services

The County shall establish and institutionalize comprehensive billing and
revenue management systems designed to ensure transparent, accurate,
and timely collection of fees and revenues related to waste management
services.

Such systems shall incorporate modern technologies including digital

Recognition
of Pre-
existing

agreements
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3)

4)

platforms and real-time tracking mechanisms to enhance financial
accountability and reduce revenue leakage.

The County shall regularly audit and review revenue management
processes to optimize efficiency, detection of anomalies, and continuous
improvement.

Sustainable and predictable funding for waste management services shall
be supported through these systems, ensuring uninterrupted service
delivery.

PART XI - MISCELLANEOUS PROVISIONS

Enforcement

1)

The CEC Member may, in writing, authorize any officer of the Corporation,
the County Government, or relevant public agency to exercise powers of
enforcement under this Act.

An authorized officer shall, on request, produce identification and a
written authority issued under subsection (1).

The Director shall have all the powers of an authorized officer under this
Act.

An authorized officer may, for the purposes of enforcing this Act—

a) Require the production of any document, license, permit, or
record relevant to compliance with this Act and make copies or
extracts thereof;

b) Enter and inspect, at any reasonable time, any premises, facility,
vehicle, or land where waste management activities are
undertaken;

¢) Investigate solid waste management operations for compliance,
including:

i.  Sanitation and public health conditions;
ii. Environmental or safety risks;
iii. Unlawful dumping or pollution;

a) Take or cause to be taken samples of waste, air, water, or soil for
analysis;

b) Issue compliance notices or cessation orders where there is
imminent danger to public health or the environment.

Existing
waste

Manageme
nt Facilities
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An authorized officer may investigate the commission of any offence
under this Act.

Any person required to provide information or documentation relevant
to the investigation shall be legally bound to do so.

Where an officer has reasonable grounds to believe a vehicle is being used
in contravention of this Act, they may stop, search, and seize the vehicle
and any relevant evidence.

The person in charge of the vehicle shall cooperate with the officer and
may be prosecuted for failure to comply, with penalties including fines
not exceeding KShs. 200,000 or imprisonment for a term not exceeding
six months, or both.

A list of all items seized shall be prepared, signed by the officer, and a
copy delivered to:

(a) The occupier or agent of the searched premises; or
(b)The person in control of the vehicle, where applicable.

If the premises are unoccupied, the list shall be posted conspicuously on
the premises

The Director may, upon application and subject to adequate security,
temporarily return seized items under such conditions as may be necessary
to ensure their availability for future legal or administrative action.

Protection from Personal Liability

1)

3)

No civil action, suit, or other legal proceedings shall lie against—

a) the Director, Assistant Directors, inspectors, or any officer appointed
or authorised under this Act; or

b) any other person acting under the lawful direction or authority of an
officer specified in paragraph (a),

for anything done or omitted to be done in good faith in the execution or
purported execution of any duty or function under this Act or any
regulations made thereunder.

The protection conferred under subsection (1) shall not extend to any act
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or omission which is shown to have been done—

a) maliciously;

b)

in gross negligence; or

¢) inbreach of this Act or any written law.

4) Nothing in this section shall exempt any officer from liability for any act

done in contravention of this Act, a court order or contrary to express

statutory duty.

General Penalty

1) Any person who commits an offence under this Act or any regulations

made thereunder for which no specific penalty is provided shall, on

conviction, be liable to a fine not exceeding Kenya Shillings five hundred

thousand or to imprisonment for a term not exceeding twelve months, or
to both.

Regulations

1) The County Executive Committee Member responsible for environment

and solid waste management shall, in consultation with the Corporation

and with the approval of the County Executive Committee, make

regulations generally for the better carrying into effect of the provisions
of this Act.

2) Without prejudice to the generality of subsection (1), the regulations may

provide for—

)

b)

d)

the standards and specifications for the design, construction,
operation and maintenance of solid waste management facilities;

the methods and manner of waste collection, segregation,
transportation, storage, recovery, recycling, treatment and
disposal;

the licensing and regulation of private solid waste service
providers, including the geographical areas of operation, types of
waste handled, and service level obligations;

the duties and obligations of waste generators, including
households, commercial premises, industrial facilities and
institutions;

the design, type and number of waste receptacles to be used and
the materials or substances that may be deposited therein;
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f) the requirements for vehicles used in the collection and
transportation of solid waste;

g) the procedures and standards for separation of recyclable and
hazardous waste;

h) the classification and treatment of special waste, including
biomedical, e-waste, and construction and demolition waste;

i) public cleaning services including street sweeping, drain cleaning,
and cleaning of public markets and open spaces;

j) the format, content, duration and renewal of licences or permits
issued under this Act and the fees payable;

k) the procedures and forms for notification, reporting, complaints,
enforcement, and appeals;

[) the offences that may be compounded and the manner and
procedure for compounding such offences;

m) the charges, levies, and penalties applicable under this Act,
including penalties for late payment;

n) he obligations for submission of data by solid waste generators
and licensed service providers;

0) the maintenance of registers of licences, facilities and waste
movements;

p) qualifications, competencies, and certification requirements for
waste handlers, recyclers and other waste management
personnel;

q) the manner and procedure for sampling and analysing waste;

r) the forms, content and approval process for waste facility
development plans and technical specifications; and

s) any other matter necessary or expedient for the implementation
of this Act or to give effect to its provisions.

3) Regulations made under this section may prescribe that a contravention
of any provision of the regulations constitutes an offence and may impose
a penalty not exceeding two hundred thousand shillings or imprisonment
for a term not exceeding six months, or both.

Dispute Resolution

1) The CEC Member shall prescribe guidelines for alternative dispute
resolution mechanisms for resolving emerging disputes related to solid
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waste management under this Act.

Transitional Provisions

1)

3)

4)

3)

4)

5)

Any department, municipal authority, agency or person who, before the
commencement of this Act, was lawfully engaged in—

a) the provision of solid waste management services;

b) the operation or management of solid waste management
facilities; or

c) the undertaking of public cleaning services,

shall continue to provide or undertake such services or operations for a
period of twelve months from the commencement date of this Act, or for
such extended period as the CEC Member may allow.

The continuation under subsection (1) shall be subject to registration with
the Corporation within six months of the commencement date or such
extended period as may be specified by the CEC Member in writing.

A person or entity to whom this section applies may apply for a licence
under this Act before the expiry of the transitional period to continue
operations thereafter in accordance with this Act.

Failure to register under subsection (2) shall result in the cessation of
authority to operate or provide the services referred to in subsection (1).

Any agreement or supplementary agreement relating to the provision of
solid waste management services entered into before the
commencement of this Act with a public entity shall continue to have
effect for a period of twelve months from the date of commencement of
this Act, provided that the agreement is lodged with the Authority within
six months of such commencement.

Upon lodgement, the service provider shall commence renegotiation of
the agreement with the County Government or relevant contracting
authority within six months of the lodgement to align the terms of such
agreement with the objectives and provisions of this Act.

Where amendments are agreed upon following such renegotiation, the
Corporation shall register the revised agreement.

The Authority may revoke the continued recognition of any agreement
where the holder fails to lodge or renegotiate the agreement as required
under this section.

No person shall be entitled to any compensation or damages arising from

45



3)

such revocation or from the refusal to grant a licence under this Act on
account of non-compliance with this section.

Any solid waste management facility that was approved under any
written law prior to the commencement of this Act shall be deemed to
have been approved under this Act.

The Authority may, by written notice, require the owner or operator of
such facility to apply for a fresh approval under this Act if the facility—

(a) does not meet current environmental or public health standards; or

(b) does not comply with the solid waste management requirements
set out under this Act.

A person required to apply for fresh approval under subsection (2) shall
do so within the period specified in the notice, failing which the deemed
approval shall lapse.

FIRST SCHEDULE.

CLASSIFICATION OF WASTE TYPES AND GENERATOR CATEGORIES

PART A - WASTE TYPES

Category Description

1. Domestic Waste Household waste including food scraps,

packaging, textiles, plastics, paper, and
kitchen waste.

2. Commercial Waste Waste from shops, offices, hotels,

restaurants, and other commercial
establishments.
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3. Industrial Waste

Waste generated from industrial processes
including scrap materials, machinery offcuts,
and process residues.

4. Biomedical Waste

Waste from healthcare and veterinary
institutions, including sharps,
pharmaceuticals, and pathological waste.

5. Agricultural Waste

Organic waste from farming, crop harvesting,
animal husbandry, and agro-processing.

6. Hazardous Waste

Waste containing toxic, corrosive,
flammable, reactive, or infectious
substances as defined by NEMA regulations.

Demolition Waste

7. E-Waste Discarded electrical or electronic devices
including computers, phones, appliances,
and batteries.

8.  Construction  and| Debris from building sites including bricks,

concrete, wood, tiles, and plaster.

9. Green Waste

Waste from gardens, landscaping, and parks,
including grass, leaves, and branches.

10. Sanitary Waste

Used diapers, sanitary pads, and related
hygiene materials.

PART B - WASTE GENERATOR CATEGORIES

Category

Examples

1. Domestic Generator

Individual households  and
residential premises.

2. Commercial Generator

Hotels, markets, shops, offices, malls, and
entertainment establishments.

3. Institutional Generator

Schools, hospitals, religious
institutions, prisons, and government
agencies.
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4. Industrial Generator

Manufacturing plants, processing facilities,
and factories.

5. Agricultural Generator

Farms, cooperatives, animal
husbandry enterprises.

6. Informal Sector
Generator

Street vendors, waste pickers, jua Kkali
artisans, small recyclers.

7. Construction Sector
Generator

Developers, contractors, road and building
construction companies.
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